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PETI TI ONER:
HARKANT HI RALAL VOHRA (DEAD) BY L. RS.

Vs.

RESPONDENT:
UNION CF | NDI A & ANR.

DATE OF JUDGVENT: 08/ 09/ 1998

BENCH:
K. VENKATASWAM , A . P. M SRA

ACT:

HEADNOTE:

JUDGVENT:
JUDGVENT
K. VENKATASWAM , J.

The | egal representatives of the deceased appell ant

are prosecuting this appeal. I'nthis judgment, wherever the
word ’'appellant’ is used, it wll nean the deceased
appel | ant .

The appellant was aggrieved by the Oder dated

1. 3.82 which denied the benefit of ~ Railway Board s Letter
No. (ES)-61-CC-176 dated 9.8:6 under which he was to be
granted four advance increments from1.5.61. The appell ant
joined the then B.B. & C. 1 Railway Conpany as a/'Clerk in
the grade of Rs. 55-130. After the taking over of the said
Rai | way Conpany by the Central Governnent of ~January 1,
1942, the appellant was confirned as a Cerk by the General
Manager, Western Railway, on 12.3.43. After crossing the
efficiency bar test in 1955, he was pronoted and confirmed

as a Senior Cderk in the G ade of Rs. 80- 220.
Subsequently, he was confirned as Ceark Gade-1 we.f.
1.4.56 in the payscale of Rs. 130- 300. Sone time in
August , 1958, he was transferred from the Mechani cal

Department to the Accounts Departnent in the interest of
Rai | way Adm ni strati on.

The Railway Board's Letter dated 9.8.61, on the

basi s of which the appellant clainmed four advance increnents
from1.5.61, reads as follows (relevant portion.only is
extracted): -

"(1) In the case of Cerks Gade-lIl pronotion as
Clerks Grade-1 on or after 1.5.61 by virtue of
ei ther passing App. |I-A examnation or having been
per manently exenpted from passing App. I1-A

exam nation their pay should be fixed at the stage
that would be arrived at by grant of four advance
increnents for grade of Clerks Grade-1 after nornal

fixation, subject to a mninum of Rs. 150/-. A
statenment showing the fixation of pay of derks
Grade- |1 on promotion as Cerks Gade-1 wth
reference to their pay as Cerks Gade-Il at the

time of pronotion is attached herewith for guidance.
(2) In the case of CUerks Grade-|I pronoted before
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1.5.61, the pay of all such staff whether working in
a permanent or officiating capacity, should be
refixed on 1.5.61 as (1) above, wth reference to
the pay to which they should be entitled as Cerk
Grade-11, but for their pronmotion as Cerks Gade-I
and they should be allowed either the pay so refixed
on 1.5.61 or their existing pay, whichever is nore
beneficial to them"
According to the appellant, he was entitled to get
the benefit of the said four increments in the |ight of
G auses (1) and (2), extracted above, as he was pronoted
bef ore 1.5.61, nanel y, on 1. 4.56. In spite of
representations, the relief was denied by an Oder dated
1.3.82. Hence, he noved the GQjarat H gh Court, which
transferred the matter to the Centr al Admi ni strative
Tribunal and the Tribunal in the order under appeal has
di smssed the claim of the appellant for four advance
increnments w.e.f. 1.5.61. Aggrieved by that, the present
appeal has been preferred by special |eave.
Learned  ‘counsel appearing for the appellant invited
out attention to a nunber of docunents to show that the
appellant was entitled to the benefit of Railway Board' s
Letter dated 9.8.61. ~One such docurment was paragraph 644 of
the I ndian Railway Establishment Manual . It is the further
case of the Ilearned counsel for the appellant that the
Tri bunal, by nmentioning only Cl ause (a) ~ of - Paragraph 644,
rejected the claim of the appellant wthout referring to
Cl ause (b) of the sane paragraph, which is relevant for his
claim He al so invited our attention to the seniority I|ist
of the category of 'CAS , which, according to the |earned
counsel for the appellant, exenpted the appellant from
appearing in the Appendi x-11A exanmi nation. He also referred
to two other docunents dated 22.7.59 and 23.11.60 to further
support his contention that the appellant was exenpted from
appearing in the Appendix II'A examnation. |In the |ight of
the docunents brought to the notice of this Court, '|earned
counsel for the appellant submtted that the order of the
Tri bunal has to be set aside and the relief prayed  for has
to be granted.

Lear ned counsel appeari ng for the respondent

rail ways submitted that the docunment relied on by the
| ear ned counsel for the appellant wll —not help the
appel lant to get the increments, but will help him only to
get pronotion.

Bef ore discussing the matter further, we would Iike

to point out that having regard to the fact that the
appel l ant retired and di ed pendi ng appeal, we had directed
the | earned counsel appearing for the respondent to find out
from the Railway whether they can settle the matter out of
Court. Learned counsel for the respondent, after taking
several adjournnments, informed us that the respondents were
not willing to settle the matter out of Court.
The | earned counsel for the appellant was right when
he contended that the Tribunal went wong in deciding the
i ssue against the appellant by noticing only Cause (a) of
Par agr aph 644 of the Manual without referring to Cause (b)
of the sane Paragraph
The rel evant docunents read as foll ows: -
1) The relevant portion of Paragraph 644 (a) and (b)
of the Manual is given bel ow -
"644. Clerks Grade Il on pronotion to post of Cerks
Grade | in the Accounts Departnent:
(a) derks Gade Il pronoted as Clerks Grade | on or
after 1.5.61 by virtue of either passing Appendix
I1-A Exam nation or having been permanently exenpted
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from passing that exam nation, wll have the pay
fixed at stage that would be arrived at by grant of
four advance increnents, in the grade of derks
G ade | after nornal fixation, subject to a mnimm
of Rs.150/- as indicated bel ow.

(b) In the case of Cerks Grade | pronoted before
1.5.61, the pay of all such staff, whether working
in a pernmanent or officiating capacity, should be
refixed on 1.5.61 as (a) above, wth reference to
the pay to which they would be entitled as O erks
Grade |1, but for their pronmotion as Cerks Gade |
and they should be allowed either the pay so refixed
on 1.5.61 or their existing pay, whichever is nore
beneficial to them

2) Seniority List of Category of CES is given

bel ow: -
Ref : FA & CAQ( Adm) CCG s No. ADM
I'V/ A2083/ E- 1030/ 10/ 0/ Vol -1 11 dated 24.11.69.

3) Copy of Item No. 359 of Mnutes of the Meeting with
G M Held on 21st and 22nd July, 1959, is given bel ow -
"359. ~Graded staff transferred from Mech. Deptt.
to Accounts Deptt.
GP.O expl ained “that according to the accounts
menor andum of 18.9.1958 issued with the approval of
GvB. The, staff who were willing to go on transfer
to the Accounts Deptt. were taken over permanently
by the Accounts treating their transfer as in the
i nterest of service thereby causing noloss in the
seniority. He also stated that the staff of the
Mech. Deptt.  wll get seniority inthat grade in
the Accounts Deptt. wi t hout having to pass any
exam nation."
4) The document dated 23.11.60 “was one relating to
Sub-graduation List of Staff as on 1.9.60. This docunent
gives the seniority list of Clerks Grade-1 and there is one
col um saying that the appellant was exenpted from appearing
in the Appendix-11A exam nati on.
A careful persual of Paragraph 644 (b) of
the Manual and the ot her docunents, extracted above,

nanely seniority list of —the category of CAS
exenpting the appellant from the depart menta

exam nation, etc. wil | support from ~the
departmental exami nation, etc. will support the
case of the appellant. It is not in dispute that
had the Appellant been exenpted from appearing in
Appendi x |1 A exam nation, he was entitled to get 4
advance increnments as provided in. the Rai | way
Board' s letter dated 9.8.1961. Rail way Board’s

letter’'s paragraphs 1 and 2 are in identical terns
with paragraph 644 (a) & (b) of Indian Railway
Est abl i shment Manual . After perusing the “documents
produced before us, we are unable to agree with the
| earned counsel for the respondents t hat t he
docunents referred to and relied upon by the | earned
counsel for the appellant, relate only to pronotion
and not to grant of increnents. A conjoint reading
of the above referred to documents will show that
the appel l ant was exenpted from appearing in the
Appendi x Il A exam nation not only for the purpose of
seniority but also for the purpose of getting four
advance increnments under the Railway Board' s Letter
dated 9. 8.61.

In the result, the appeal succeeds and t he

respondents are directed to recalculate the salary of the

deceased appellant after giving four increments from 1.5.61
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and also the pensionary benefits. The additional anpbunt now
to be paid, as a result of re-cal cul ation by t he

respondents, to t he | egal representatives of t he
deceased-appel lant, will bear interest at the rate of 12%
p. a.

The appeal is accordingly allowed with costs, which
we quantify at Rs. 5,000/-.




