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ACT:

Indian Electricity Act, 1910--Section 22B--Equitable
di stribution of energy--Benefit of clubbing--Wether can be
withdrawn with retrospective effect--"Donestic . unit’--Bene-
fit of clubbing pernitted-Wether can be denied to industry
classified us 'power intensive unit’.

Oissa State Electricity Board (General Conditions of
Suppl y) Regul ations, 1981--Regul ation 28--C assification of
service to consuners-Industries-Five cat egori es- - Smal |
medi um | arge, power intensive and heavy--Separate ' cate-
gorisation of 'export oriented industries’--Not perm ssible.

HEADNOTE

The petitioner-conpany, engaged in nanufacture of
ferro-silicon, silicon nmetal and silicon carbide, was per-
mtted clubbing of electricity for the water years 1979-80
to 1983-84 for its units in an industrial conplex in the
State of Orissa, which utilised electricity as raw materia
and which were classified as 'power intensive industries"”.
During the water year 1984-85, clubbing of power supply from
July 1984 onwards was allowed and bills for the period from
July 1984 to Decenber 1984 were drawn up and served on. the
basis that the conmpany was entitled to the benefit of ~ club-
bi ng. Though the position was subject to revision in Cctober
1984 no revision took place. In Decenber 1984, the facility
of cl ubbing was refused on the ground that one of the ' units
being a | OO% export oriented industry, power supply ‘to it
had to he regul ated separately for purposes of power alloca-
tion and that clubbing had been allowed for the nonth  of
July 1984 only.

Under Section 22B of the Indian Electricity Act, 1949,
the State of Orissa issued an order on January 22, 1985,
effective fromJuly 1, 1984, directing the State Electricity
Board to reduce supply of energy so as to allow consuners to
avai|l of supply only to the extent specified in the Annexure
to the order. There was a note to the order prescribing
certain conditions.
Al the units of the petitioner-conpany were shown in the
266
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Annexure under the classification 'power intensive indus-
tries’. The First three units were allotted energy together
and the fourth unit separately.

After the pronulgation of the above order, the Board
served a revised bill on the conpany denmandi ng payment at
the higher tariff rate for the period from Cctober 1984 to
June 1985, on the ground that there had been alleged excess
drawal by the conpany due to cl ubbing.

The company field a wit petitionin the Hgh Court
chall enging the aforesaid order and also the letter of the
Board refusing clubbing for the entire water year 1984-85
and praying for quashing the same. The conpany al so sought a
wit of mandanmus directing the Board and the State Govern-
nment to permt clubbing for the water year 1984-85 as well
as for the future years. On behalf of the State it was
contended that clubbing had been allowed to the conpany by
the Board tenporarily for the nmonth of July 1984 only during
the water year 1984-85 and that the power allotted to the
fourth wunit ~could not be allowed to be clubbed wth that
allotted to the other three units since the former was a
100% export —oriented unit and, it had, therefore, to be
treated separately for the allocation of power.

During the pendency of the wit petition the State
CGovernment passed ~anot her order effecting allocation of
power under Section 22B of the Act for the water year 1985-
86. The company was served with a notice of disconnection
for non-paynent of the bills prepared at the higher tariff
rate for the nmonth of August, 1985.  The conpany filed anoth-
er wit petition challenging the order and wpraying for
identical reliefs as in the previous petition. This petition
was opposed by the State contending that the said wunit,
being a 100% export oriented unit, had to be treated sepa-
rately for the purpose of power allocation. The H gh Court
passed an interimorder directing the State Governnent to
di spose of the conpany’s request for clubbing of the power
allotted for all the four units for the water year 1985-86.
The State Governnent, thereafter passed an order, rejecting
the application without giving any reason. The ‘conpany’s
application for anending the wit petition by -challenging
the CGovernment’'s refusal was all owed.

The High Court held that under Section 22B of the Act,
the State Government had the power to grant or refuse the
request of a consuner for being allowed the facility of
cl ubbi ng, and upheld the power of the State Governnent to
i mpose special tariff in case the allotted quota of _energy
was exceeded. It however held that the State Government and
267
the Board had no power under the Act to inmpose restrictions
on the use of electric energy with retrospective effect’ and
guashed the demands nade under the revised bills inmpugned in
the first wit petition. It also held that the orders passed
by the State Government under Section 22B of the Act did not
show that there was any application of mind by the Govern-
ment on the question as to whether or not clubbing should be
allowed wth reference to relevent considerations and that
the plea raised by the State Governnment that the fourth unit
should be treated separately fromthe other three wunits
since the former was an export oriented unit was w thout any
subst ance. The Hi gh Court quashed the denmands for additiona
tariff nmade in the revised bills challenged in the first
wit petition and declared that the conpany would be liable
to pay tariff only at the contractual rate for the supply
made during the water year 1984-85. In respect of the water
year 1985-86, the High Court directed that the conpany shal
enjoy the benefit of clubbing till the State Governnent
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passed an appropriate statutory order rejecting its request.

For the water year 1986-87 the State CGovernnent passed
an order dated 8th Decenber, 1986 effecting an allocation of
power supply on the same pattern as was adopted for the
previous year and rejecting the request of the conpany to
allow the facility of clubbing toits fourth wunit. The
conpany filed a wit petitionin this Court challenging the
sai d order.

In the Special Leave Petitions of the conpany it was
submitted. that the four electrical sub-nerged arc furnaces
of the conpany producing ferro-alloys cannot be run at a | ow
capacity and they required continuous and uninterrupted
supply of energy to sustain production and also to ensure
that the furnaces did not sustain damage, as electric power
was used as a raw material \in the nmanufacture of ferro-
alloys, that on account of frequent interruptions and the
undependabl e nature of supply of power, the fourth unit had
suffered very serious damage causing a great |oss and that
the benefit ~of clubbing cannot be denied to the conpany
under Section 22B of the Act.

It was contended in'the Special Leave Petitions on
behal f of the State and the Electricity Board that the power
availability position in respect of each water year can be
reasonably ascertained with sone degree of precision only
after the peak nonsoon period and the H gh Court was, there-
fore, not right in holding that the orders under Section 22B
of the Act cannot be passed with retrospective effect in the
m ddl e of a water year.

268

Allowing the wit petitiontoa limted extent and
di sposi ng of the Special Leave Petitions of the conmpany and
di smi ssing the Special Leave Petitions of the State and the
Board, this Court,

HELD: 1. It is clear froma reading of Section 22B of the
Electricity Act that what is contenplated by it is that the
State Governnment should only |ay down policy guidelines to
be adopted by the Board for regulating, supply, jurisdic-
tion, consunption or use of energy. The inplenentation of
the policy after working out the details is a matter 'to he
carried out by the Board. It is, therefore, strange that the
State Covernment had taken upon itself the task of allocat-
i ng the quantum of power that may he consumed by the differ-
ent industrial units in respect of the years 1984-85, < 1985-
86 and 1986-87 under Section 22B of the Act. [283F-H

2. The High Court was right in holding that under~ this
Section, the CGovernment may for purposes of securing equita-
ble distribution of energy regulate its consunption or use
and decide as a matter of policy whether the | benefit of
cl ubbing should he allowed to the consunmers of energy. The
i medi at e consequence of denial of the facility of _clubbing
will he to restrict the quantum of perm ssible consunption
of energy by each of the respective units to the @ quota
allotted to it singly or jointly and this necessarily in-
vol ves serious inplications and repercussions, both economc
and otherwise, on the viable functioning of the industry
because excessive drawals of energy by resort to clubbing
woul d necessarily invite liability for paynment at a higher
tariff for the energy so drawn. [283H, 284A- B]

3. The Hi gh Court was right in holding that the benefit
of ¢l ubbi ng which the conpany had enjoyed pursuant to the
i mpugned order during the water year 1984-85 till the end of
December, 1984 <could not he taken away by the inpugned
letter of the Board dated 24-1-1985. The wearlier letter
dated 12th July 1984 had nmade an allocation of power to al
the four units on a nonthly basis comencing from 1st July,
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1984 with permssion accorded to the conpany to club the
drawal subject to the condition that the whole position
woul d be reviewed in Cctober, 1984. There was no such review
and it was only in the inmpugned letter of 24th January, 1985
that the Board had incorporated its decision not to permt
cl ubbi ng. This decision could not operate retrospectively so
as to cover the period during which the conpany had been
enjoyi ng the benefit of clubbing under the pernission valid-
ly granted to it by the Board and which had not been revised
till then. [284F; 285B-D]

269

4. The Hi gh Court was right in holding that the demands
for additional tariff made by the Board as per the revised
bills issued to the conpany for the vyear 1984-85, were
illegal and were liable to be quashed and that the sole
reason stated by the Board-inits inmpugned letter for refus-
ing the facility of clubbing to the conpany was fall acious,
i Il egal and unt enabl e.” [ 285D- E]

5. | The High Court was not right in observing that the
orders under Section 22B of the Act inmposing restrictions on
consunpt i on of power could not legally and validly be passed
by the Governnent 'with retrospective effect’ in the mddle
of a water year. [284D]

6. |If a consuner had been allowed the benefit of club-
bing previously, that benefit could not be taken away wth
retrospective effect thereby saddling himwth heavy finan-
cial burden in respect of the past period where he had drawn
and consuned power on the faith of the orders extending to
hi mthe benefit of clubbing. [284E]

7. Inspite of the express pronouncenent by the High
Court to the effect that the reason stated by the Board for
refusing the benefit of clubbing for the year 1984-85 was
illegal and untenable, the State Government nerely reiterat-
ed the very sane reason in its inpugned order refusing
benefit of clubbing for the year 1986-87. This /clearly
indicated |ack of due care and proper application  of the
mnd of the Governnent to relevant aspects of the nmatter
bef ore the order was passed. [287(C]

8. There was no separate categorisation of export ori-
ented industries under Regulation 28 of the Oissa State
El ectricity Board (Ceneral Conditions of Supply) Regulations
1981. Under the schene of the regulation, industries had to
fall under one or other of the five categories-small,  nedi-
um |arge, power intensive and heavy. In the orders passed
by the State Governnment under Section 22B of the Act for the
years 1984-85, 1985-86 and 1986-87, the wonly categories
mentioned were heavy industries and power intensive indus-
tries and all the four units of the conmpany had been incl ud-
ed under the category 'power intensive industries’. Cubbing
had been all owed by the Board and was bei ng all owed even now
in respect of all the power intensive industries, other than
export oriented industries. There is no justification at al
for this differential treatnment neted out to export oriented
i ndustries. The note appended to the Governnment’s orders for
the years 1985-86 and 1986-87 did not in any way |ay down
that an export oriented industry was to he made a separate
al l ocation
270
of power and was to be denied the benefit of clubbing nerely
on account of its being engaged in an export oriented ven-

ture. It <continues to be classified as a power intensive
i ndustry for purposes of allocation of power. [285GH
286A- C]

9. So long as no additional power allocation had been
made and no preferential treatment had been given to the
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particular power intensive industry on the ground that it
was a 100% export oriented industry, it cannot be neted out
a prejudicial treatnment different fromwhat was given to
other power intensive industries, terned as "domestic
units". [286G

10. When all other power intensive industries were being
allowed the benefit of clubbing it would not be legally
perm ssible nor proper to deny the facility of clubbing to
an industry classified as 'power intensive unit’ nmerely on
the ground that the particular power intensive unit was an
export oriented unit, so long as it had not been given any
special allotnent of power on the said ground on the basis
of its fulfilnent of the conditions specified for a 100%
export oriented wunit in the note appended to the Govern-
nment’s order passed _under Section 22B of the Act. Such
differential treatnent would anount to arbitrary discrimnm na-
tion, violative of ‘Article 14 of the Constitution. [287F]

The  Court quashed the inpugned order of the State Cov-
ernnment for the year 1986-87 and directed that: ,(a) the
respondents allow the petitioner-conpany the facility of
cl ubbi ng of the energy supply to the four units; [288E]

(b) the inpugned order for the year 1986-87 passed by
the State CGovernnent under Section 22B of the Act insofar as
it fixes the energy allocation for the different units shal
not be treated or construed as denying the facility of
cl ubbing to the conpany; and [ 288F]

(c) that nothing, contained in the judgnment of this
Court is to be construed as |aying down a general proposi-
tion that industrial consuners of electrical energy having
nore than one unit are entitled, under all circunstances, as
of right, to club the power allotted to their different
units. [288B]

JUDGVENT:
EXTRA ORDI NARY JURI SDI CTION: (Wit Petition No. 1753 of
1986 etc.
(Under Article 32 of the Constitution of India).
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K. K Venugopal , Gauri Shankar, Kapi |  Sibal, Ms.

Lira CGoswami, D.N. Msra, D.P. Mhanty and R K  Mhta for
the appearing parties.
The Judgrment of the Court was delivered by

BALAKRI SHNA ERADI, J. Ms Indian Metal s and Ferro Alloys
Ltd.--the petitioner in Wit Petition No. 1753 of 1986 and
in S.L.P. (O Nos 14923-14924 of 1986 is a public limted
conpany i ncorporated under the Indian Conpani es Act which is
engaged, inter alia, in the manufacture of ferro silicon and
silicon netal which are said to be a valuable rawnmateria
used by the Defence establishments in India and al so export-
ed out of the country. The second petitioner in the afore-
said Wit Petition and the Special Leave Petitions is the
Managi ng Director of the conmpany. The company has installed
three units nanely, 11 KV, 33 KV and 132 KV furnaces in
which it is manufacturing ferro alloys and silicon nmetal in
a conposite industrial conplex in a place called Therubal
in the State of Orissa. The conpany has al so a subsidiary by
nanme Ms |Indian Metal and Carbide Ltd. engaged in the manu-
facture of silicon carbide and its factory is also situated
in the sane industrial conplex. Al the four units wutilise
electricity as raw material and they are, therefore, classi-
fied as ’'power intensive industrial units --the four units
shall hereinafter referred to as "11 KV |MAL", "33 KV
| MFAL", "11 KV |IMCL" and "132 KV | MFAL". --The conpany has
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entered into separate agreenents with the Oissa State
Electricity Board (hereinafter called the ’'Board ) for
supply of electric energy to these four different units and
the rates of tariff to be charged for such supply. The
agreement in respect of 11 KV I MFAL was entered into ini-
tially on 3.4.1967 and subsequently renewed on 1.8.1983,
that in respect of 33 KV I MFAL on January 2, 1974 and the
agreement for supply of 11 KV IMCL was entered into on
January 28, 1975. The agreenent in respect of supply of
energy to 132 KV | MFAL was entered into on 4.12.1982. These
agreements show that the Board had agreed to supply 78.8 MJ
for 11 KV IMFAL wunit for the manufacture of silicon
net al /charge chrone by the conpany, 197.1 MJ for the 33 KV
IMFAL unit for the manufacture of ferro silicon/ silicon
nmetal, 15.8 MJ for the 11 KV IMCL for the manufacture of
silicon carbide and 262.8 MJ for the 132 KV I MFAL unit for
the manufacture of charge chrone/ferro silicon/silicon
metal. ~As already indicated, all the above furnaces of the
conpany are |ocatedin the sane conplex and are adjacent to
one another. The tariff fixed for supply of the energy to
the first three units is the same and that for the KV | MAL
is 0.5 paise less per unit.

272

Supply of energy was made to the conpany regularly as
per the agreenents/in respect of the first three units till
the year 1979-80. The unit of tine for supply of electricity
adopted by the Board is the 'water year’ which comrences on
the 1st of July of ‘a year and ends with 30th June of the
succeeding year. In the year 1979-80, the State of Oissa
resorted to power cuts on account of non-availability of
sufficient power in the State to neet in full the require-
nents of the various categories of consuners. It accordingly
passed orders allocating restricted quotas of power to the
four wunits of the conpany for the water year 1979-80.. This
order, however, pernitted the clubbing of the electricity
supplied to the 11 KV I MFAL, 33 KV I MFAL I MCL furnaces of
the conpany. The 132 KV | MFAL furnace of the conpany had not
been conmissioned at that tine. The aforesaid  position
continued for the water years 1981-82 and 1982-83.

The company’s 132 KV | MFAL furnace was comi ssioned on
20t h February, 1983 but the agreenent of supply of energy to
this wunit had been executed on Decenber 4, 1982 itself.” On
July 16, 1983, the conpany addressed a letter to the  Board
requesting the facility of clubbing of the power allocated
to its four furnaces for the water year 1983-84. By a tele-
printer message dated August 4, 1983 sent. by the Chief
Engi neer of the Board to the Superintendi ng Engi neer, Teach-
er, it was intimted that I MFAL and | MCL nay be permitted to
draw the power allotted to the four units taken together as
requested by the conpany inits letter dated July 17, /1983,
subject to the condition that the conpany’s drawal “of @ power
at its 132 KV I MFAL furnace in excess of the allotnment of
the said unit shall be made at the tariff applicable to the
supply at 132 KV IMFAL . It was al so nmade clear that the
said order will be effective fromJuly 16, 1983, that being
the date of the conpany’s letter of request. Pursuant to the
above perm ssion the conpany cl ubbed the supply of power to
all its units for the water year 1983-84. On July 23, 1984,
the Chief Engineer addressed a letter to the conpany inform
ing the latter that with effect fromJuly 1, 1984 the drawa

of power by the conpany against the different units will be
regul ated separately and as such the conpany was requested
to limt its drawal for the different units as per the

allotment indicated in that letter with effect fromJuly 1
1984; in other words, the facility of clubbing was withdrawn
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by the said letter with effect fromJuly 1, 1984. On July 2,
1984, the conpany wrote to the Board pointing out the hard-
ship involved in the denial of the facility of clubbing and
requesting for permission to club the energy for all the
four units for the water year 1984-85. In reply thereto the
Chi ef Engi neer of the
273
Board sent a communi cation dated July 12, 1984 inforning the
conpany as foll ows: -
" ORI SSA STATE ELECTRI CI TY BOARD
BHUBANESHWAR
No. Com V- /4238 Dated 12.7.1984
From
Sri N K. Das,
Chi ef Engi neer and
Menber ( TDC)
To:
Ms Indian Metals and Ferro Al loys Ltd.,
Bom khal , 'P. O." Rasul gar h,
Bhubaneshwar-75 10 10
Sub: Restriction in power supply:
Ref: Your letter No. 82/12/01-Exp. 130 dated 2.7.1984.
Dear Sirs,

As requested in your letter cited
above, you are permtted to draw 22.64 MN
average and 27.75 MWpeak from 1-7-84 to
31.7.84 for IMFAL (11 KV, 33 KV and 132 KV)
and I'MCL, Theruvalli taken together subject to
the condition that drawal at 162 KV in excess
of 10.80 MV average and 13.501 MW peak shal
be billed at the tariff applicable to power
supply at 11 KV/ 33 KV. This will' be revised in
Oct ober, 1984.

In case your .drawal exceeds the
energy and/or the demand as indicated above,
you will be liable topay at double the norma
tariff rate
Yours faithfully,

sd/
CHI EF ENG NEER AND
MEMBER (TDS) . ™

One of the points raised before this Court relates to
the correct construction to be placed upon this letter. W
shal | advert to that
274
aspect later on. For the present, it is sufficient to nen-
tion that on the basis of the said letter the conpany was
permtted to club the power supply made to its (four  units
from July, 1984 onwards and the bills for the period  from
July, 1984 to Decenber, 1984 were drawn up by the Board and
served on the conpany on the basis that the conpany was
entitled to the benefit of clubbing in respect of the | power
allotted to the four units. Though the letter stated  that
the position would be subject to revision in Cctober, 1984,
no revision was effected till Decenber, 1984 and the conpany
continued to enjoy the benefit of clubbing till the end of
t he cal endar year.

However, on Decenber 11, 1984, the Chief Engineer of the
Board wote to the company stating inter alia that the
conbi ned drawal of power for purposes of flexibility of
operation had been permtted to the conpany at its request
only for the nmonth of July, 1984 by the Board's |letter dated
July 12, 1984 and the clubbing could no | onger be pernitted
si nce power supply to 132 KV I MFAL which was a 100% ' export
oriented industry’ was to be regulated separately for pur-
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poses of energy allocation. It my be nentioned at this
stage that in the agreenent entered into regarding supply of
power to the 132 KV I MFAL unit, there was no nention whatev-
er of the fact that the said unit was a 100% export oriented
industry. It was treated only as, a 'power intensive indus-
try’ just like the other three units of the conpany. The
aforesaid letter was followed by another comrunication
addressed by the Chairnman of the Board to the Conpany stat-
ing inter alia as foll ows: -
"Since it has been decided by the Governnent
to treat allotnent of power to 100% export
oriented industries separately, allotnment of
power to your 100% export oriented unit at 132
KV cannot ~ be permtted to be wutilised for
ot her purposes unless specific CGover nirent
perm ssion is necessary for the same. As you
are aware, the allocation of power f or
| MFAL--11 KV, | MFA1--33 KV and | MCL had been
conbined together for the purpose of flexibil-
ity in operation and hence you should have no
difficulty regarding the sane."

It will thus be seen that the sole reason given for
refusing the facility of clubbing to the conpany was that
the State Government had taken a decision that 100% export
oriented industries should be treated separately for the
purposes of power allocation Significantly, no statutory
order of the State CGovernnent incorporating such a policy
275
deci sion has been placed on record either before the High
Court or before this Court.

It is worthy of note that the schene of according spe-
cial priority and preferential treatnent to 100% export
oriented industries in the matter of supply of ‘electric
energy was evol ved by the CGovernment of India for the  first
time only in June, 1983 and it was inplemented only in
1984-85, Al that the said scheme envi saged was to  provide
for supply of additional power (to such export /oriented
industries in the event of their satisfying certain condi-
tions relating to their export perfornmance.

On January 22, 1985, the State of O ssa issued an order
under Section 22B of the Indian Electricity Act (hereinafter
called the "Act’) directing the Board to reduce supply of
energy so as to allow the consunmers to avail of the ~supply
only to the extent specified in the Annexure to the said
order. Al the four units of the conpany were shown in the
Annexure under the classification "power intensive indus-
tries." The 11 KV IMFAL, 33 KV I MFAL and 11 KV I MCL were
together allotted 57.60 mllion Kwh and the 132 KV | MFAL was
separately allotted 52.56 mllion Kwh. There was a note to
the order which was in the followi ng terns: -

"Every hundred percent export oriented unit
will, however, be provided additional | supply
of energy if:

(i) I't exported not |ess than 95% of
its entire production during the preceding
year or nmade no internal sale during the sane
peri od.

(ii) It has export conmitnent from
forei gn buyers for at |east 95% of the produc-
tion during the current year

(iii) It obtains specific recommenda-
tion of the Union Commerce Mnistry regarding
its export performance during the previous
year and export commitment during the current
year."
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The aforesaid order was to be effective from the com
nencenent of the water year 1984-85, i.e. fromJuly 1, 1984.
As already stated, the petitioner-conmpany had been pernitted
to enjoy the benefit of clubbing fromJuly, 1984 till the
end of Decenber, 1984 on the basis of the perm ssion granted
as Board' s letter dated July 12, 1984 and the bills
276
issued to the conmpany for the said period were all on the
basis that it was entitled to club the supply allotted to it
in respect of the four different units. After the pronulga-
tion of the order dated January 22, 1985, grouping together
only the three units of the conpany other than 132 KV | MAL
unit, the Board served revised bills on the conpany on July
8, 1985 demandi ng paynent at the higher tariff rate for the
period from Cctober, 1984 to June, 1985 on the basis that
there had been all eged excess drawal by the conpany due to
cl ubbi ng.

Aggrieved by the said action taken by the Board the
conpany filed Wit Petition No. QIC 1549 of 1985 in the Hi gh
Court of Ori'ssa challenging the order dated January 22, 1985
passed by the State Governnent in purported exercise of its
powers under Section 22B of the Act, as also the letter
dated January 24, 1985 of the Board refusing clubbing for
the entire water year 1984-85. Besides seeking the quashing
of the aforesaid letter as well as the revised bills of the
higher tariff issued to the conpany on July 8, 1985, the
conpany also sought a wit of mandanus directing the Board
and the State Government to permt clubbing for the water
year 1984-85 as well ‘as the future years. In _ the counter-
affidavit filed by the State of Oissa the stand taken by
the State was that clubbing had been allowed to the conpany
by the Board temporarily for the nonth-of July, 1984 only
during the water year 1984-85. It was further contended that
the power allotted to the 132 KV | MFAL furnace coul d not be
allowed to be clubbed with that allotted to the other 'three
units since the 132 KV I MFAL furnace was a 100% export
oriented unit and, therefore, it had to be treated separate-
ly for the allocation of power.

Wiile the aforesaid Wit Petition was pending, the State
CGovernment passed another order dated August 31, 1985,
effecting allocation of power under Section 22B of the Act
for the water year 1985-86. On Cctober 11, 1985, the conpany
was served with a notice of disconnection by the Board for
non- paynent of the bills prepared at the higher tariff rate
for the nmonth of August, 1985. It may be nentioned at~ this
juncture that the Hi gh Court of Orissa by aninterim order
passed in the Wit Petition No. QJC 1549 of 1985 had stayed
the demand nmade by the Board as per the revised bills. for
the nonths of Cctober, 1984 to June, 1985 and had directed
the Board not to take any action to disconnect power  supply
to the petitioner-conpany. The notice dated Cctober 11, 1985
was apparently issued by the Board on the basis that it was
in respect of the subsequent water year covered by the
CGovernment order dated August 31, 1985.

277

Aggri eved by the said notice dated October 11, 1985, the
conpany filed another Wit Petition QJC No. 2496 of 1985 in
the H gh Court of Orissa challenging the Governnent’s order
dat ed August 31, 1985 passed for the water year 1985-86 and
praying for identical reliefs in the previous Wit Petition
regarding directions to allow clubbing for all the four
furnaces. In the counter affidavit filed by the State of
Oissainthis Wit Petition also the only reason given for
refusal to allow the benefit of clubbing to the company’s
132 KV | MFAL furnace was that the said unit being a 100%
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export oriented unit had to be treated separately for the
pur pose of power all ocation.

On December 12, 1985, the H gh Court passed an interim
order in the aforesaid Wit Petition directing the State
CGovernment to dispose of the conpany’'s application dated
Noverber 9, 1985 wherein the conpany had requested for being
allowed the benefit of clubbing of the power allotted for
all the four furnaces for the water year 198586. On Decenber
18, 1985, the State Governnent through its Deputy Secretary
wote a letter to the conpany stating as foll ows: -

" Sir,

In inviting a reference to your
letter No. Proj. 4103/ 1920 dated 9.11.1985 on
the subject noted above | amdirected to say
that after due consideration, Governnent have
been pleased to reject your request for club-
bi ng-of power allocation during the water year
1985- 86.

2. You are allowed to draw only
57.60 MIlion KWH. of energy of 11 KV and 33
KV and 52.66 "M I|lion KWof energy on 132 KV as
allotted -in this departnment order No. 37477
dated 31.8.1985 for the period from 1-7-1985
to 30-6-1986.

Yours faithfully,
Sd/ -
DEPUTY SECRETARY TO GOVT."
It will be noticed that no reason whatever was given by the
Government in this order for/rejecting the conpany’ s request
for clubbing of power allocation. After receipt of the said
conmuni cati on, the conpany noved the Hi gh Court by a m scel -
| aneous petition for amending the Wit Petition QJC No. 2496
of 1985 by incorporating a challenge against the said |letter
of the State CGovernnent refusing clubbing for
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the water year 1985-86. That prayer for anendnent was al-
| owed by the Hi gh Court.

Utimtely the two Wit Petitions O J.C. No. 1549 of
1985 and O J.C. No. 2496 of 1985 were di sposed-of by the
Hi gh Court by a common judgnent dated August 7, 1986. The
H gh Court held that under Section 22B of the Act the State
CGovernment had the power to grant or refuse the request of a
consunmer for being allowed the facility of clubbing. The
Hi gh Court negatived the contention of the conpany that it
was beyond the power of the State GCovernnent  to _inpose
special tariff in case the allotted quoa of energy is ac-
ceeded. It however upheld the contention of the conpany that
the State Government and the Board had no power under. the
Act to inpose restrictions on the use of the el ectric energy
with retrospective effect. The denands nade under the re-
vised bills inpugned in the first Wit Petition were, there-
fore, quashed by the H gh Court. The H gh Court further held
that the orders passed by the State CGovernment under Section
22B of the Act did not show that there was any application
of mnd by the Governnent on the question as to whether
cl ubbi ng shoul d be allowed or not with reference to rel evant
consi derations. |In the opinion of the Hgh Court the plea
raised in the counter-affidavits filed by the State Govern-
ment and the Board that the 132 KV I MFAL shoul d be treated
separately fromthe other three units since the former was
an export oriented unit was w thout any substance. The Hi gh
Court held that the only classification which appeared from
the record was of "power intensive industries" and others.
Since all the units of the conmpany had been classified under
the heading "power intensive units" and the only privilege
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available to an export oriented unit as indicated in the
note to the Governnent’'s order passed under SeCtion 22B of
the Act was that such unit would be entitled to additiona
power, if it satisfied the conditions laid down therein
there was no justification at all for refusing the benefit
of clubbing in respect of the 132 KV I MFAL unit on the nmere
ground that it was an export oriented unit. Accordingly, the
Wit Petitions were allowed to the extent of quashing the
demands for additional tariff made in the revised bills
produced as Annexure-ll series in OJ.C No. 1549 of 1985
and it was declared that the conmpany will be liable to pay
tariff only at the contractual rate for the supply made
during the water year 1984-85. In respect of the water year
1985-86, which forned the subject matter of O J.C. No. 2496
of 1985, the High Court directed that the conpany shal
enjoy the benefit of clubbing till the State Government in
exercise of its power under Section 22B of the Act passed an
appropriate statutory order rejecting its request. The Wit
Petitions were disposed of by granting the aforesaid reliefs
to the conpany.
279

Subsequent to the judgnent of the H gh Court, the State
CGovernment passed an-order dated Cctober 31, 1986 in pur-
ported exercise of its power under Section 22B of the Act
effecting an allocation of power supply for the water vyear
1986-87. The allocation followed the sane pattern as was
adopted for the previous year by naking a joint allotnent in
respect of the three units of the conpany other than the 132
KV I MFAL unit and a separate allotnment in respect of the 132
KV IMFAL wunit. The order also contained a note in terns
identical with the note that was contained in the order
relating to the water year 1985-86, the text of which has
been al ready reproduced supra.

By its letter dated Novenber 22, 1986, the company nade
a request to the State Government to allow clubbing of the
power allotted to its four units for the water year  1986-87
and requested also for a personal hearing before a /decision
was taken in the matter. The State CGovernment refused the
said request by its letter dated Decenber 8, 1986, which
reads as follows: -

"CGovernnent of Oissa
Irrigation and Power Depart nent

No. 53250/1P Dat ed 8th Decenber, 1986.
EL. 111. 299/86
To

The Executive Vice President,
Ms Indian Metals and Ferro Al l oys Ltd.;
Bom khal , Bhubaneshwar .
Sir,
Please refer to your letter No.
OSEB/ ELECT/ | MFA/ BBSR/ 86/ 025 dat ed 22nd Novem
ber, 1986 encl osing your letter dated Novenber
15, 1986 to Superintendi ng Engi neer (Conmer -
cial) OS.EB. It is found from your letter
that you have assuned that power allotted to
| MFAL (11 and 33 KV) and IMCL can be availed
in a clubbed nmanner with power allotted to
IMFAL (132 KV). This is to inform you that
CGovernment after careful consideration of the
difficult power situation during the current
water vyear and also in viewof the fact of
| MFAL (132 KV) unit being a
280
100% export oriented unit, for which specia
provi sions have been nade in the power-cut
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or der No. 46885/EL.111115/85, dated 31st
Cctober, 1986, there is no nerit in your
request for clubbing.

2. Accordingly, it is clarified that
you are eligible to receive power in terns of
the order dated 31.10.1986 as aforesaid sepa-
rately for IMFAL (11 KV and 33 KV) and IMCL to
the extent of 57.60 MUs and separately for
I MFAL (132 KV) to the extent of 52.56 MUs
during the current water year

3. Please note therefore that club-
bing as assuned in your letters has not been
al | oned.

4. Please also note that your re-
quest for allocation of additional power for
| MFAL (132 KV) can only be considered upon
your ful filment of the conditions specified in
the order dated 31.10.1986.

Your s
faithfully,
Sd/
Conmi ssi oner -
cum Secretary
to

Gover nnent . "
No personal hearing was afforded to the conpany before the
decision incorporated in the said letter was taken by the
CGovernment. It wll be seen that despite the clear pro-
nouncement by Governnent regarding invalidity of the said
reason, the sole ground stated by the State Governnent in
the said letter for denying the benefit of clubbing to the
conpany is that I MFAL 132 KV unit being a 100% export ori-
ented unit for which special provisions had been nade in the
, power cut order dated Cctober 31, 1986, there was no  nerit
in the conmpany’s request for dubbing. Aggrieved by the said
action taken by the State Governnent rejecting the  request
for clubbing, the conpany has filed Wit Petition No. 1753
of 1986 in this Court seeking to quash the said order

S.L.P. (O Nos. 13848-13849 of 1986 have been filed by
the State of Orissa challenging the correctness of the above
mentioned judgnent of the High Court in O J.C No. 1549  of
1986 and O J.C. No. 2496 of 1985.

S.L.P. (O Nos. 14173-14174 of 1986 have been separately
filed
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by the Board chall enging the very sane judgnent.

The conpany has filed S.L.P.(C) Nos. 14923-14924 of 1986
questioning the correctness of the Hgh Court’s judgment in
so far as the High Court has turned down its contentions
regarding the conmpetence. of the State Government to/ pass
orders under Section 22B of the Act naking allocation of
power supply to individual consumers and to deny the benefit
of clubbing and to prescribe for |evy of higher tariff for
excessi ve drawal .

It was submitted before us by Counsel appearing for the
conpany that the four electrical subrmerged arc furnaces of
the conpany producing ferro alloys cannot be run at a |ow
capacity and they require continuous and uninterrupted
supply of energy to sustain production and also to ensure
that the furnaces do not sustain danmage. It is electric
power that is used as a raw material in the manufacture of
ferro alloys. The electrical energy is converted to heat
energy which generates the requisite tenperature for reduc-
tion of the ore to the metal and unless that tenperature is
attained the necessary reaction will not take place and the
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desired product will not be obtained. According to |earned
Counsel for the conmpany, in view of the unsatisfactory power
situation in the State and the consequent drastic power cuts
i mposed on the industrial units, the extension of the facil-
ity of clubbing becones very vital because that woul d render
possible for the nultiple unit industries concerned which
are having nore than one unit to decide to operate a reduced
nunber of furnaces with the avail able allocation of power by
diverting the quota allotted to sone of the units to those
which are to be continuously worked. By this process al one,
it is said, it will be possible for such industries to avert
damage to the furnaces and to avoid | arge scale retrenchnent
of the | abour force. The petitioner-conpany has averred both
before the H gh Court and before this Court that on account
of frequent interruptions and the undependable nature of
supply of power, the conpany’'s 132 KV |IMAL furnace had
suffered very serious damage causing a | oss of about Rs. 16
crores to the conpany. But this avernment has been seriously
controverted by the Board and the State Governnent. For the
purposes of ‘this case it is not necessary for this Court to
enter into the nmerits of this controversy and to determne
which version is correct. It would suffice nerely to state
that the denial of clubbing to such industrial wunits has
very serious inplications and repercussions, both economc
and otherwi se, on the viable functioning of the industry.
We shall first proceed to deal with the contentions raised
by the
282
State CGovernnent and the Board in their Special |eave peti-
tions.

Section 22B of the Act isin the followng

terms: -

"22B(1) If the State Government is of
opinion that it is necessary or expedient so
to do, for maintaining the supply and securing
the wequitable distribution of energy. it may
by order provide for regulating the supply,
di stribution, consunmption or use thereof.

(2) Wthout prejudice to the general -

ity of the powers conferred by sub-section (1)
and order nade thereunder my direct the
licensee not to conply, except with the per-
m ssion of the State Governnent with--
(i) the provisions of any contract, agreenent
or requisition whether nade before or —after
the comencenent of the Indian Electricity
(Amendrent) Act, 1959, for the supply (other
than the resunption a supply) or an increase
in the supply of energy to any person, or
(ii) any requisition for the resunption of
supply of energy to consunmer after a‘ period of
six months, fromthe date of its discontinu-
ance, or
(iii) any requisition for the resunption  of
supply of energy made within six nmonths of its
di sconti nuance, wher e t he requi sitioning
consurmer was not himself the consuner of the
supply at the time of its discontinuance."

It is also necessary to refer to Section
49 of the Electricity (Supply) Act, 1948 as
amended in 1967. That Section reads--
"49. (1) Subject to the provisions of this Act
and of regulations, if any, made in this
behal f, the Board may supply electricity to
any person not being a |icensee upon such
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terms and conditions as the Board thinks fit
and may for the purposes of such supply frane
uniformtariffs.
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(2) Infixing the wuniform tarrifs,
the Board shall have regard to all or any of
the followi ng factors, nanely--

(a) the nature of the supply and the
purposes for which it is required;

(b) the co-ordinated devel opnent of
the supply and distribution of electricity
within the State in the nost efficient and
econom cal ' manner, with particular reference
to such devel oprment in areas not for the tine
being served or adequately served by the
l'i censee;

(c) the sinplification anti standardi -
sation of methods and rates of charges for
such suppli es;

(d) the extension and cheapening of
supplies of electricity to sparsely devel oped
ar eas.

(3) Nothing in the foregoing provi-
sions of this section shall derogate from the
power of ‘the Board, if it considers it neces-
sary or expedient to fix different tariffs for
the supply of electricity to any person not

being 'a licensee, having regard to the geographic

al position of any
area, the nature of the supply and purpose for which supply
is required and any other relevant factors.

(4) In fixing the tariff and terns and conditions
for the supply of electricity, the Board shall not show
undue preference to any person.”

It appears to us to be clear on a reading of Section 22B
of the Act that what is contenplated by it is that the State
Government should only lay down policy guidelines to be
adopted by the Board for regul ating, supply, jurisdiction
consunption or use of energy. The inplenmentation of the
policy after working out the details is a matter to be
carried out by the Board. It is therefore somewhat strange
that the State CGovernnent has taken upon itself the task of
al l ocating the quantum of power that may be consuned by the
different industrial units nentioned in the Annexures to-the
CGovernment Orders passed in respect of the years 1984-85,
1985-86 and 1986-87 under Section 22B of the Act. However,
the High Court is in our opinion right in holdingthat under
the aforesaid section, the Government may for the pur-
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poses of securing equitable distribution of energy regulate
its consunption or use and decide as a matter of policy
whet her the benefit of clubbing should be allowed 'to the
consumers of energy. The i mmedi ate consequence of dental of
the facility of clubbing will be to restrict the quantum  of
perm ssi bl e consunpti on of energy by each of the respective
units to the quota allotted to it singly or jointly and this
necessarily involves serious financial inplications because
excessive drawals of energy by resort to clubbing would
necessarily invite liability for paynent at a higher tariff
for the energy so drawn.

It was contended before us by the Counsel appearing for
the State and the Board that the power availability position
in respect of each water year can be reasonably ascertained
with sone degree of precision only after the peak nopbnsoon
period and hence the H gh Court was not right in holding
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that the orders wunder Section 22B of the Act cannot be
passed with retrospective effect in the mddle of a water
year. W find there is some force in this argument and we
hold that the Hi gh Court was not right in observing that the
orders under Section 22B of the Act inmposing restrictions on
consunpti on of power could not legally and validly be passed
by he Governnent "with retrospective effect” in the mddle
of a water year. But the position regardi ng disall owance of
clubbing stands on an entirely different footing. If a
consumer had been all owed the benefit of clubbing previous-
ly, that benefit cannot be taken away w th retrospective
effect thereby saddling himw th heavy financial burden in
respect of the past period where he had drawn and consuned
power on the faith of the orders extending to himthe bene-
fit of clubbing. The Hgh Court was, therefore, perfectly
right in holding that the benefit of clubbing which the
conpany had enjoyed pursuant to the order dated July 12,
1984 during the water year 1984-85 till the end of Decenber,
1984 could not be taken away by the letter of the Board
dat ed January 24, 1985. W find no nerit at all in the stand
taken by the said Electricity Board that by the letter dated
July 12, 1984, the Board had permitted clubbing only for a
[imted period of onenmonth'i.e. the month of July, 1984. It
is to be renenbered that right fromthe inception of the
power cut in the State of Orissa, the benefit of clubbing
had been allowed to the conpany in respect. of the three
units which were classified as "powerintensive units". The
same position continued in the year 1983-84 after the com
m ssioni ng of the conpany’s fourth unit nanely, 132 KV | MFAL
and the benefit of clubbing was allowed in respect of al
the four units during that year as is clear fromthe tele-
printer nmessage sent by the Chief Engineer of the Board to
the Superintending Engi neer, Teacher granting the request
for clubbing nmade by the conpany in respect of its
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four units by its letter dated July 16, 1983. It was there-
after that the Board issued order as per its letter dated
July 12, 1984 in reply to the conpany’s request for / being
gi ven the benefit of clubbing for the year 1984-85. The text
of this letter has been reproduced by us. In our opinion the
correct construction to be placed on this letter is that it
only makes an allocation of power to all the four units on a
nont hly basis comrencing from1st July, 1984 with perm ssion
accorded to the conmpany to club the drawal subject” to the
condition that the whole position will be reviewed in Ccto-
ber, 1984. In actual point of fact however, no such review
was made in October, 1984 and it was only on January 24,
1985 that the Board addressed a letter to the conpany incor-
porating its decision not to permt clubbing. This decision
taken on January 24, 1985, even if it is assuned /'to-be
valid, could not operate retrospectively during any period
prior to the date of issue of the said letter, because
during the said period the conpany had been enjoying the
benefit of clubbing under the perm ssion validly granted to
it by the order dated July 12, 1984 which had not been
revised till then. W accordingly uphold as correct the
concl usion reached by the High Court that the demands for
additional tariff made by the Board as per the revised bills
issued to the conmpany produced in the H gh Court as Annex-
ure-1l series in OJ.C. No. 1549 of 1985 were illegal and
were |iable to be guashed.

We are in conplete agreenent with the view expressed by
the Hi gh Court that the sole reason stated by the Board in
its letter dated January 24, 1985 for refusing the facility
of clubbing to the company is not valid or tenable.
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On a reference to the Orissa State Electricity Board
(CGeneral Conditions of Supply) Regulations, 1981, it is seen
that the Regulation 28 which deals with classification of
service to consuners, classifies consuners under 15 differ-
ent categories nanely, donestic lighting and power, comer-
cial lighting and power, cinema, theatre etc., street |ight-
ing, railway traction, irrigation punping and agriculture,
public water works and sewerage punping, general purpose
tariff, small industries, nmediumindustries, |large indus-
tries, power intensive industries, heavy industries and
tenmporary supply. There is no separate categorisation of
"export oriented industries’ . Under the schene of the Regu-
lation, industries have to fall under one or other of the
five categories small, nedium |arge, power intensive and
heavy. This position is further confirmed by the fact that
in the orders passed by the State CGovernnent under Section
22B of the Act for the years 1984-85, 1985-86 and 1986-87
also there is no separate categorisation of export
286
oriented industries. The only categories nentioned are heavy
i ndustries and power intensive - industries and all the four
units of the conmpany had been included under the category
" power intensive industries." It is admtted in t he
counter-affidavit and it is not disputed before us at the
time of heating the argunents that clubbing has been all owed
by the Board and is being allowed even now in respect of
power intensive industries other than export oriented indus-
tries. W see no justification at all for this differentia
treatnent meted out to export oriented industries. The note
appended to the CGovernnent’s orders passed under Section 22B
of the Act for the years 1985-86 and 1986-87 does not in any
way support the contention of the State and the Board that
an export oriented industry is to be made a separate all oca-
tion of power and is to be denied the benefit of clubbing
nmerely on account of its being engaged in an export oriented
venture. It continues to be classified as a power intensive
industry for purposes of allocation of power. The only
effect of the note is that in case such export  oriented
industry fulfils the conditions mentioned in the note, it
will be entitled to additional allocation of power ~on the
ground of its being entitled to preferential treatnment as an
incentive for export pronotion. This is only an enabling
provi sion which would entitle an 100% export oriented indus-
try to claimadditional allotnent of power if it is able to
satisfy the Board and the State Governnent-that the condi-
tions nentioned in the note are fulfilled by it. The only
consequence of said condition not being satisfied by an
export oriented industry is that it will be treated only as
an ordinary "power intensive industry" and wll not be
entitled to any additional allocation of energy. For the
nere reason that it has not fulfilled the conditions pre-
requisite for claimng additional allocation of power, a
power intensive industry which is export oriented cannot be
subjected to treatnent otherwise than at a par wth other
power intensive industries. If additional allocation  of
power has been granted to an export oriented industry, it
may well be that to the extent of such additional allocation
which is specifically granted for the purpose of pronotion
of export, diversion of supply to the other units may not be
permtted. So long as no additional power allocation has
been nmde and no preferential treatnent has been given to
the particular power intensive industry on the ground that
it is a 100% export oriented industry, it cannot be neted
out a prejudicial treatnent different fromwhat is given to
ot her power intensive industries which are terned as "denos-
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tic units". W have therefore, no hesitation to uphold the
concl usion reached by the H gh Court that the reason stated
by the Board in its letter to the conpany dated January 24,
1985 for refusing the benefit of clubbing to the conpany for

the year 1984-85 was fallacious, illegal and untenable. W
have al r eady
287

held that the H gh Court was not right in observing that
orders under Section 22B of the Act inposing restrictions on
consunpti on of power could not legally and validly be passed
by the State Government in the nmiddle of a water year. There
is no merit in the rest of the contentions raised in S.L.P.
(C Nos. 13848-13849 of 1986 filed by the State Governnent
of Oissa and S.L.P.(C) Nos. 14173-14174 of 1986 filed by
the Board. Subject to our above observation regarding the
conpetence of the State Government to pass orders under
Section 22B of the Act even after the conmrencenent of the
water year these four Special Leave Petitions wll stand
di sm ssed

In Wit Petition No. 1753 of 1986, the conpany has
chal |l enged the action of the State Governnent in refusing
the conpany’s request for clubbing as per the State Govern-
ment’s letter dated  December 8, 1986. It appears to us
rather strange that inspite of the express pronouncenent by
the Hi gh Court to/'theeffect that the reason stated by the
Board in its communi cation to the conpany dated January 24,
1985, nanely that the conmpany’s 132 KV 1 MFAL unit being a
100% export oriented unit it had to be treated separately
for the purpose of power allocation and hence the benefit of
cl ubbi ng could not be allowed was illegal and untenable, the
State Governnent has nerely reiterated the very same reason
inits inpugned |etter dated Decenber 8, 1986. This ' clearly
i ndicated |ack of due care and proper application the mnd
of the CGovernment to rel evant aspects of the matter before
the order was passed. W have already indicated that we are
in full agreement with the view expressed by the Hi gh Court
that it is not legally permissible to refuse the facility of
cl ubbing nerely on the ground that a particul ar power inten-
sive unit is an export oriented unit so long as-it had not
been gi ven any special allotnent of power on the said ground
on the basis of its fulfilment of the conditions  specified
for a 100% export oriented unit in the note appended to  the
Government’s order passed under Section 22B of the Act. Wen
all other power intensive units terned as "donestic units"
are being allowed the benefit of clubbing,~it would not be
legally proper to deny the sane facility to an -industry
classified as 'power intensive unit’ nerely on the ground
that being an export oriented unit, it has failed to fulfi
the conditions pre-requisite for allocation of  additiona
power. Such differential treatment would anmount to arbitrary
di scrimnation, violative of Article 14 of the Constitution
and it cannot be pernmitted. A power intensive unit which has
not been extended any advantage in the nature of allocation
of additional power on the ground that it is a 100% export
oriented industry nust be treated on the same footing as
other power intensive industries called "donestic indus-
tries" and so | ong as
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the benefit of clubbing is allowed to donestic ’power inten-
sive’ units, such benefit cannot be denied to an export
oriented wunit which has not been allocated any additiona
power on the basis of its export perfornmance.

We nake it clear that nothing contained in this judgnent
is to be construed as |aying down as a general proposition
that industrial consumers having nmore than one unit are,
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under all circunstances, entitled as of right to club the
power allotted to their different units since we are not
cal l ed upon to consider or pronounce upon the said question
in this case. The observations and the concl usions recorded
in our judgment are based on the special facts and circum
stances of the instant case before us where admittedly al
power intensive industries in the State of Orissa other than
export oriented industries had been all owed the benefit of
clubbing by the Board and the Iimted question arising for
consi deration has been whether the denial of said benefit to
some of the power intensive industries on the sole ground
that they are export oriented industries which had not
conplied wth the conditions specified in the note to the
Governnent order issued under Section 22B of the Act for the
three years in questionwas legally valid and perm ssible.
We accordingly quash the order of the State Governnent
dated Decenber 8, 1986 and direct the respondent to allow
the petitioner conpany the facility of <clubbing of the
energy | supply to 11 KV I MFAL unit, 33 KV IMFAL unit, 11 KV
IMCL and 132 KV 1 MFAL unit. W see no reason to grant the
prayer of the conmpany for quashing the order dated Cctober
31, 1986 passed by the State Governnent under Section 22B of
the Act in so far as it fixes the energy allocation for the
different wunits but the said order shall not be treated or
construed as denying the facility of clubbing to the

conpany.
The Wit Petition is allowed to the ‘limted extent
i ndi cated above. The parties will~ bear their respective

costs in all these petitions. S. L.P. Nos..14923 and 14924 of
1986 will al so stand di sposed of ‘as above.

N. P. V.
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