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Appel | ant - Suraj Bhan and four others were charged for

an of fence puni shabl e under Sections 148, 302, 325 & 323 read
with Section 149 I PC for having committed the nmurder of one
Kehar Singh on 20.3.1989 at about 8 a.m before the Additiona
Sessi ons Judge, Sonepat. Learned Sessions Judge by his

j udgrment dated 3.3.1992 convicted all the appellants under
Section 302 read with Section 149 and sentenced themto
undergo inprisonnent for life. It also sentenced the accused
before it for offences under Sections 148, 149 & Section 325
read with Section 149 and Section 323 read with Section 149.

In appeal before the Hi gh Court of Punjab & Haryana, the High
Court acquitted accused Ram Nivas A-3, Santosh A-4 and

Darshan A-5 of all the offences charged agai nst them  giving
them the benefit of doubt. Wile it convicted Jagnender A-1
for an of fence under Section 3251 PC and confirned the
sentence awarded on this count by the | earned Sessions Judge.
However, in regard to the appellant before us in these appeals,
it confirmed the conviction awarded to hi munder Section 302

| PC and under Section 323 | PC and the sentence awarded by

the trial court on these two counts were affirmed. The

convi ction of the appellant under Section 325 | PC-awarded by
the Sessions Court was however set aside.

It seens that both Jagnmender, A-1 and the present

appel l ant Suraj Bhan preferred this appeal but fromthe records,
we notice that the appeal of Jagnender A-1 cane to be

wi t hdrawn on the ground that he had al ready served the
sentence i nmposed on him therefore, Suraj Bhan is the | one
appel | ant before us in this appeal

Briefly stated, the prosecution case is that a week before

the incident, nanely, 20.3.1989, Ram Gopal, son of the
appel | ant was caught plucking pluns fromthe trees standing in
the field of Kehar Singh, deceased, for which he was

repri manded by deceased Kehar Singh and his father Zile

Singh. On this count, the appellant and his fam |y nenbers
entertai ned an ani nbsity agai nst the deceased. On the date of
the incident nanmely on 20.3.1989 at about 8 a.m when the
deceased Kehar Singh and PW9 Mehar Singh, were returning
fromfields, they were attacked by the appellant and ot her
acquitted accused persons with lathis and bricks, consequent
upon whi ch the deceased suffered severe head injuries. It is also
stated that PW9 also received injury in this attack. It is the
prosecution case that after the attack the accused persons fled
fromthe scene of occurrence and the deceased and PW9 were
taken to the Primary Health Centre, Juan but in view of the
seriousness of the injuries suffered by the deceased, the |oca
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doctor referred themto the General Hospital at Sonepat where
they reached at about 4.30 p.m PW14, the doctor who treated
the deceased and PW9 thought it fit that the deceased shoul d
be sent to the Medical College Hospital at Rohtak, hence, while
treating PW9, he sent the deceased to the said hospital at

Roht ak. The further case of the prosecution is that in view of
the fact that PW9 Mehar Singh had to attend an exam nation

he went back to his place while deceased Kehar Singh was

taken to the hospital by his uncle. After conpleting the

exam nation, it is stated that PW9 cane to the hospital at

Roht ak in the evening when he came to know that his brother

had died so an intimation was sent to the Police Station at
Gannaur where a conpl ai nt. was registered and a special report
was forwarded to the Il aka Magistrate, Sonepat at 3 a.m on
21.3.1989. Based on the said conplaint, the investigating
officer, PW13 recorded the statenments of the witnesses and on
conpl etion of the investigation, filed a chargesheet against the
above-menti oned 5 accused persons.

The prosecution in support of its case exam ned PW2,

Dr. Sathir Singh, Medical Oficer, Primary Health Centre, Juan
had stated that on 20.5.1989 when the deceased was brought to
him he was in a very serious-condition and he could not treat
hi m appropri ately, hence, he made an entry in the OPD register
and directed the sai'd patient to be taken to the Medical College
Hospital at Rohtak. PW14, Dr. Ranjana Parihar, who exam ned

t he deceased when he was still alive on20.3.1989 had stated
that when she exami ned him the patient was unconsci ous and

she noticed 3 external injuries on himout of which injury No.1
was a contusion around the left eye with swelling of left upper
and lower linmb; injury No.2 was a defused swelling over |eft
pari etal area and the tenporal region and injury No.3 was an
abrasion on the lateral aspect of the |eft upper arm She al so
stated that she had exam ned PW9, Mehar Singh, at about 12
p.m on that day on whom she noticed 2 injuries; the first one
was a | acerated wound on the forehead and the second one was

an abrasi on on the thunb.

PW 15, Dr. Partap Singh, Medical Oficer General
Hospital, H ssar who conducted the post nortem on the dead
body, having noticed the external injuries had opined that al
the injuries were anti-nortemin nature and the cause of death
was due to shock and haenorrhage as a result of head injury
whi ch was sufficient to cause death in the ordi nary course of
nature. Fromthe above nedical evidence it is clear as held by
the courts below, that the prosecution has proved that deceased
Kehar Singh died a honicidal death.

The question then is : who is responsible for this attack
on the deceased as well as on PW9. For this purpose, the
prosecution primarily relies on the evidence of PW9 and PW
10 who were the eye-witnesses to the incident in question. the
Sessions Court relied on the evidence of these witnesses to
conme to the conclusion that the accused persons before it were
responsi bl e for causing the death of deceased Kehar Singh
while the High Court canme to the conclusion relying on the
very same evidence that it is not safe to convict A-3 to A-5 of
the of fences charged agai nst them since there is a possibility of
the prosecution witnesses roping in the entire famly of the
appel | ant, hence, taking a cautious view of the matter, it found
A-1 Jagnender guilty of an offence punishable u/s. 325 I PC
and convicted him as stated above, while the present appell ant
was found guilty of offence u/s. 302 | PC

Dr. G S Sangwan, |earned counsel appearing for the
appel l ant, contended that in view of the di screpanci es and
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i nprovenents found in the prosecution case, it is not safe to
rely upon the same even to convict the appellant herein. For this
pur pose he pointed out that PW9 who is supposed to be an
injured witness, has stated in his evidence that while the
appel l ant gave a lathi blow to the deceased on the |eft side of
his head, A-1 Jagnender also gave a lathi blow to the deceased
on the left side of his head. Learned counsel pointed out that
this witness had further stated that a third [ athi bl ow was

wi el ded on the deceased by accused Ram Niwas which hit the
deceased above his left eye. Learned counsel pointed out that if
we conpare this evidence of the eye witness with the nedica
evidence, it is noticed that the deceased had suffered only one
injury on his head, therefore, the prosecution has failed to

expl ain the di screpancy between the ocul ar and nedi ca

evidence. In such circunstances, he contended that it is not safe
to rely on the evidence of this witness. He al so pointed out that
nost likely, this witness was not present at the tine of the

i nci dent because even according to him he had an exam nation

to attend in the evening of the date of the incident which he did
attend and relying on the sequence of events that has taken

pl ace and the di stance which this witness had to cover fromthe
hospital to the place of the exam nation, he contends that it is
hi ghly i nprobabl e that he was present at the place of incident.
He al so pointed out ‘that the conplaint in question was | odged

by this witness at ‘about 7 p.m when the incident as such had
taken place at about 8 a.m, therefore, no reliance should be

pl aced on the evidence of this wi tness. Comenting on the

evi dence of PW 10, | earned counsel subnitted that though this

wi tness had stated that the deceased was assaul ted only once by
the appellant, rest of his evidence contains so nuch of

i nprovenents that it is not safe to rely upon this witness,

mai nly because of the fact that he was a close relative of the
deceased and his presence at the place of the incident was al so
doubt ful .

As contended by the | earned counsel for the appellant,
we have noticed that there is sone contradiction in/'the evidence
of PW9 and the medical evidence. Wile the medical evidence
notices one injury on the left parietal bone of the deceased and
the doctor has stated that the other external -injury found on the
head of the deceased was consequential to the first injury;
evi dence of PW9 shows that there was nore than one assault
on the deceased i.e. fromthe appellant. The courts bel ow have
accepted this part of PW9' s evidence. Wile appreciating the
evi dence of PW9, we should bear in nmind the fact that this
witness was also a victimof attack simnultaneously when the
deceased was attacked. It is possible that this witness m ght not
have wi t nessed the nunber of attacks on the deceased while he
nust have been trying to concentrate on defendi ng hinself but
the fact renmains and he has stated that the appellant attacked the
deceased on his head with a lathi which injury corresponds to
the injury noticed by the doctor. If we read his evidence in
conjunction with the evidence of PW10, it is crystal clear that
so far as the injury suffered by the deceased on his head is
concerned, the sane was dealt with by the appellant herein, and
the consequence of such bl ow on the head of the deceased has
been spoken to by the nedical evidence adduced by the
prosecution. We find no contradiction in the evidence of PW10
so far as this part of the prosecution case is concerned while of
course he has made some inprovenments in his evidence in
regard to sonme other aspect of the case with which we are not
concerned whil e considering the case of the appellant. Since the
two courts bel ow have chosen to place reliance on the evidence
of PW.9 and 10 which we do not consider to be either
unr easonabl e or perverse, we are also inclined to accept the
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sane. If that be so, it is clear that this appellant had dealt a bl ow
on the left parietal side of the head of the deceased consequent

to which the deceased has died, therefore, the Hi gh Court is
justified in comng to the conclusion that this accused is
responsi ble for the death of the deceased. Hence, we find no

ground to interfere with the finding of the High Court on this

count.

Learned counsel then argued that since the appellant has
dealt only a single blow, the offence if at all, cannot be the one
falling u/s. 302 IPC or at the nost, it would come u/s. 304, Part
I, 1PC since there is absolutely no material to show that the
appel | ant had any know edge that he woul d be causing an
i mMm nent death of the deceased. In this regard we have
exam ned the nedi cal evidence and the manner in which the
assault in question has taken place. The doctor has opined that
the injury was caused i n"such a manner as to cause the death of
the deceased which on-di ssection found by the doctor, had
caused a fracture of the left parietal bone causing extra dura
haenot oma. The doctor has opined that the death was due to
shock and haenorrhage and as a result of the head injury which
was sufficient to cause deathin the ordinary course of nature
We are of the opinionthat the appellant rmust be attributed with
t he know edge that when he used a |lathi forcefully on the head
of a person, he was |likely to cause death of the said person, the
prosecution has al so proved that this appellant had the intention
to kill the deceased, therefore, we have no hesitation in
rejecting the argunent of |earned counsel on this count also

For the reasons stated above this appeal fails and the
same is hereby di sm ssed.




