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Leave granted.

The marriage between the parties was solemised on
18.4.73. According to the appellant she was thrown out of
the matrinonial home, after she gave birth to four fenale
children one after the other which annoyed her in-Iaws.
Thereafter the respondent husband neglected and refused to
mai ntain her which conpelled her to file an application for
mai nt enence under Section 125 Cr.P.C. The trial court
allowed the application and granted her Rs.500/- p.m as
mai nt enanced | n appeal, the order  of naintenance was
mai nt ai ned but the ambunt was reduced to Rs.440/ per nonth.
The respondent nmoved the H gh Court in revision and on
6.10.82 the H gh Court remanded the nmmtter for rehearing.
During the pendency of the application in-the trial court,
it was dismissed in default and on appellant’s noving an
application for restoration, tha same was restored by ths
trial court. Arevision petition filed by the respondent
agai nst the or der of restoration was di sm ssed.
Subsequently, the Hi gh Court also disnmissed an application
filed under Section 482 Cr.P.C. by the husband on 16.1.1984.
Wiile the matters rested thus it transpires fromthe record
that the respondent husband had also filed a petition for
di vorce and obtained an ex-parte decres of divorce on
22.10.80. on a petition filed by the appellant, the ex-parte
decrse of divorce was set aside on 9.9.83 and subsequently
the petition for divorce filed by ths respondent was finally
di smissed on 13.10.83. There is variance between the parties
as to whether the mater is pending in appeal at the instance
of the husband. No paynment, in ths case under Section 125
G.P.C. was evar made to ths appellant thereby conpelling
the wife to seek execution of the order. The respondent
t hereupon brought the appellant back to his house. It
appears that a conpromise was then arrived at between the
parties with regard to the order of maintenance made under
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Section 125 C.P.C. and as Per the terns of the conprom se,
the appellant agreed to accept Rs.200/- per nonth as
mai ntenance arrears wth effect from 10.2.1984 as agai nst
Rs. 440/ - p.m awarded in her favour. The appellant, alleges
that thereafter she was once again thrown out of the
matri noni al home by the respondent husband after he had made
her to sign the conprom se deed. She filed an application
under Section 127 Cr.P.C. on 10.12.84. The applicati on was
di smissed in default on 11.8.86 but on a petition filed by
the appellant it was restored by the trial court on 29. 8. 86.
A revision filed by the respondent before the Sessions Judge
was di smssed on 9.4.87. An interimorder canme to be nade by
the trial court on 24.4..87 enhancing the mai ntenance anount
by Rs.150/- per nmonth. The appellant noved the H gh Court
through a petition under Section 482 Cr.P.C. and on 4.11.87
the High Court quashed the order of restoration, the order
of the Sessions Judge dismissing the revision filed by the
respondent. as also the order of enhancenent of naintenance
granted in favour of the appellant. This appeal <calls in
guestion the said order of the H gh Court dated 4.11.87.

During the pendency of the proceedings in this Court,
an effort was nmade for reconciliation between the parties.
It was admitted by | earned counsel for the parties that the
Parties have not been living together for the |last nore than
one decade as husband and wife and their relationship was
totally strained and bitter against each other. On 7.12.95
it appeared to us that there was no possibility of any
reconciliation between the parties and that the mnmarriage
between them had irretrievably ~broken down. The respondent
through his |earned counsel —categorically ~submtted that
there was no possibility of the parties remaining together
as husband and wi fe and that position was not di sputed by
| earned counsel appearing for the appellants.

On 7.12.95, during the course of  argunments in the
Court, the appellant nmade the followng statement in this
Court:

"I have no objection to a decree of

di vorce being nmade bacause ny

nmarriage with the respondent  has

irretrievably broken down provided,

however, the respondent pays a sum

of Rs. 60000/ - (rupees sixty

thousand) within twelve weeks from

today. My agreenent to divorce by

nmut ual consent s subject to that

condition and in the event that

amount is not paid, | shall not be

bound by this statenment, as it is

wi t hout prejudice to ny ot her

rights in the case. On the anount

bei ng paid, the dispute arising out

of the petition under Section 125

Cr.P.C. shall also stand settled."

The respondent husband also nmade a statement to the
foll owi ng effect:

"Petitioner Snmt. Kanchan Devi is ny

wi fe. The rel ati ons between her and

nysel f as husband and wife have

irretrivably broken down. | have
heard her statement nmade in the
court today. | agree with her

statenment and shall pay a sum of
Rs. 60000/ - (rupees sixty thousand)
within twelve weeks from today to
her. That anount shall be in
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settlenent of all the disputes
arising out of the nmaintenance
pr oceedi ngs under Section 125
C.P.C. as well as for grant of
di vorce on nutual consent. On the
payment of the amount to her, the

parties should wthdraw all the
pendi ng cases against each other
ari sing out of mat ri noni al

proceedi ngs or t he mai nt enance

pr oceedi ngs. "

On 18.3.1996 |earned counsel for the parties subnmitted
that a settlement had been arrived at and the terns of the
menor andum of settlements reading thus was filed in the
court on 18. 3. 96:

"1. W agree that our marriage be

set aside by a decree of divorce on

paynment by the respondent of a sum

of Rs.60000/- Disputes arising out

of . ‘petition under Section 125

Cr.P.C. _also stand settled.

2. Parties agree that all pending

cases against each other arising

out of matrinonial proceedings or

mai nt enance pr.oceedi ngs st and

term nated. "

In view of the peculiar facts and circunmstances of the
case and being satisfied that the narriage  between the
appel l ant and the respondent has irretrievably broken dewn
and that there ii no Possibility of reconciliation, we in
exerci se of our powers under Article 142 of the Constitution
of India hereby direct that the narriage between the
appel l ant and the respondent shall stand  dissolved by a
decrse of divorce. Al pending cases arising out 'of the
matri noni al proceedings and the nmaintenance proceedings
under Section 125 Cr.P.C. pending between the parties shal
stand di sposed of and consigned/ to the records’ in the
respective courts on being noved by either of the parties by
providing a copy of this order, which has settled all those
disputes in terns of the settlement. This appeal is disposed
of in the above ternms. No costs.

Before parting wth the judgnent we wish to record, as
admtted before wus, that all the four daughters of the
parties are living with the husband and he -has been
mai ntai ning them ever since. He shall continue to do so and
the welfare of the children shall be property taken care of.
A reasonable opportunity to the wife to neet the children
if she express any such desire in witing to the husband,
shall be provided but the said neetings shall take place at
the residence of the husband and that too only on /prior
arrangenents.




