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PETI TI ONER
LI FE 1 NSURANCE CORPCRATI ON COF | NDI A AND OTHERS

Vs.

RESPONDENT:
JYOTI SH CHANDRA BI SWAS

DATE OF JUDGVENT: 09/ 08/ 2000

BENCH
S. RAjendra Babu J. & Shivaraj V. Patil J.

JUDGVENT:

Shivaraj V. Patil,J.

Leave sought ~ for is granted. The Life Insurance
Corporation of |India and its officers have brought this
appeal to this Court aggrieved by the judgnent dated
8.10. 1999, passed by the Division Bench of the H gh Court
of Calcutta. The relevant facts, which are necessary for
the disposal of this appeal, are the following: Wile the
respondent was working as a Developrment Oficer in the Life
I nsurance Corporation of India at Calcutta (for short the
"Corporation’), a charge-sheet was issued to him on
15.2.1968 alleging that he remai ned unaut horisedly ' absent
from his duties for a total nunber of 61 days between the
period 18.10.1967 to 13.2.1968 and that he remai ned absent
fromhis station at Cal cutta during the said period wthout
prior permssion of the authorities. He was directed to
subm t his witten statenent (to the sai d charges.
Accordi ngly, he submitted his reply in witing.
Thereafter, the Divisional Manager, Calcutta of t he
Corporation was appointed as Inquiry Oficer to inquire
into the said charges |evelled against the respondent. The
Inquiry Oficer, on the basis of evidence, found the
respondent guilty of all the charges. The Zonal Manager
being the Disciplinary Authority concurring wth the
findi ngs recorded by the Inquiry Oficer -issued a
comuni cation dated 15.11.1968 to the respondent stating
that he proposed to disnmiss himfromservice and directing
him to show cause within 21 days as to why the proposed
puni shnment should not be inposed. The respondent nade a
further representation dated 11.1.1969. The Zonal Manager
havi ng consi dered the representati on passed the order dated
28.1.1969 dismissing the respondent fromservice of the
Corporation wth inmediate effect finding that there  was
nothing new in the said representation of the respondent
dated 11.1.1969. The respondent having kept quiet for _a
period of about five years, however, by his letter dated
9.1.1974 in addition to other contentions requested for his
re-enmployment in the Corporation. The Corporation by
letter dated 15.2.1974 (Annexure P-5) informed t he
respondent that as per Regul ation 12 of the Life Insurance
Corporation of India (Staff) Regulations, 1960 (for short
the ’'Regulations’) no person, who has been dism ssed from
the service of the Corporation, shall be re-enployed.
Thereafter, the respondent filed the wit petitionin the
Hi gh Court on 25.3.1975 questioning the wvalidity and
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correctness of the order of term nation of the services and
for consequential reliefs. The | earned single Judge
dism ssed the said wit petition observing that: - "on a

careful consideration of the records and proceedings in the
instant case, it appears to nme that the inpugned order and
the proceedings in which it was passed do not ex-facie

suffer fromany defect. It also does not appear that the
said order was passed in violation of the principles of
natural justice. On the contrary, it appears that the

petitioner was given an opportunity at every stage of the
inquiry to nake his representation. The allegations of
mala fide and erroneous procedure followed urged by the
petitioner in his application, innmy view, has little
force. In any event, it appears that the petitioner is
guilty of unreasonabl e delay and | aches inasnmuch as he has
sought to inpugn the order of dismssal passed in January,
1969, in March, 1975. ~There is no explanation for this
del ay. "

Respondent took up the matter in appeal before the
Di vi sion ~Bench of the H gh Court, which was all owed. The
Di vi si on Bench noticed that the respondent in the nmeanwhile
had superannuated and directed that he should be deened to

have continued in- service till his age of superannuation
and would be entitled to the termnal 'benefits together
with conpensation of Rs.25,000/-. I'n the order t he
Division Bench has stated thus: "The learned trial Judge

by a laconic order dism ssed the application, inter alia,
hol di ng that the petitioner is guilty of unreasonabl e del ay
wi t hout expl aining the sane. As regards the ot her
findings, no reason has at all been assigned nor the
contention of the appellant to the effect that the Zona
Manager being the appellant authority, he could not. have
acted as a disciplinary authority had  been taken ' into
consi deration."

The Di vision Bench also observed that writ
application should have been allowed only on the ground
that the appellate authority had acted as a Disciplinary
Authority as a result whereof the appellant had been
deprived of a right to appeal. It was pointed out to us
that the respondent had not raised this ground before the
| earned single Judge and as such no fault could be found
with the order of the | earned single Judge. It was further
urged on behalf of the appellants that the | earned single
Judge was right and justified in dismssing the wit
petition on the ground of delay and | aches when there was
absolutely no expl anati on whatsoever for inordinate delay
of about six years in filing the wit petition; the
respondent either had accepted or reconciled with the order
of termnation of his services by keeping quiet- for a
period of five years and thereafter seeking for his
re-enmployment in the Corporation. The subm ssions were
made on behalf of the respondent supporting the judgnent
under appeal. Further our attention was specifically drawn
to Regul ations 39 and 40 and Schedul e-1 to contend that the
Zonal Manager being the appellate authority ought not have
passed the order of termination of services of the
respondent, depriving himof a right to appeal. The order
termnating the services of the respondent was passed on
28.1.1969. The wit petition was filed challenging the
said order on 25.3.1975, alnobst after a period of six
years. There was no explanation in the wit petition
what soever for this inordinate delay. The respondent
sought for his re-enploynent in the Corporation by his
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letter dated 9.1.1974 alnost after a period of five years
from the date of termnation of his services. It only
i ndicated that he accepted the order of term nation of his
services, if not expressly but inpliedly. In the wit
petition no ground was raised as to deprivation of right of
appeal to the respondent against the order of the

termnation of his services. It is not the case of the
respondent that he was denied any opportunity offending
principles of natural justice. |Inquiry was held pursuant

to the charge sheet; w tnesses were exam ned; and even
the respondent exam ned three w tnesses on his behalf. The
Inquiry Oficer |ooking to the evidence brought on record
found the respondent guilty of the charges. It was also
not shown that any prejudice was caused to him in the
inquiry. The Disciplinary Authority concurring with the
findings recorded by the Inquiry Officer, after giving
further opportunity to the respondent, passed the order
termnating the services of the respondent. These being
the facts and circunstances of the case, in our opinion the
| earned 'single Judge was right in dismssing the wit
petition. W find that the order of the Ilearned single
Judge is a detailed -and considered one. W find it
difficult to accept the observations nade by the Division
Bench of the High court extracted above that the order
passed by the | earned single Judge was | aconic. Wen there
was no explanation whatsoever given by the respondent in
the wit petition for delay of about six years, the |earned
single Judge was ' right in saying so and dismissing it.
VWen the ground that the respondent was deprived of a right
to appeal was not taken beforethe |earned single Judge
either in the wit petition or in argunents, the Division
Bench was not right and justified in saying that the
| earned single Judge did not assign any reason whatsoever
in support of his judgnment in this regard. W fail to
under st and how such a non-exi sting ground could be
considered by the |earned single Judge. The respondent
having attained the age of superannuation retired / during
the pendency of proceedings before the Hi gh Court ‘and had
succeeded before the Division Bench of the H-gh Court.
Having regard to the facts and circunstances of the case
and that he was dism ssed fromservices as early as in 1969
and was also deprived of other benefits, we think it is
just and appropriate to award cost to him Thus vi ewed
from any angle the judgnent of the Division Bench under
appeal cannot be sustained. Hence the appeal is allowed,
the judgment under appeal is set aside and the appellants
shal |l pay cost to the respondent quantified at Rs:25, 000/-.




