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PETI TI ONER
RAMII DAS & ORS

Vs.

RESPONDENT:
TRI LOK CHAND ETC.

DATE OF JUDGVENT:
25/ 02/ 1970

BENCH

SHAH, J.C.
BENCH

SHAH, J.C.
HEGDE, K. S.
GROVER, A. N

Cl TATI ON:
1971 AR 2361 1970 SCR (3) 815

ACT:

U P. (Tenmporary) Control of Rent and Eviction Act (U P. of
1947), s. 3-Permission granted by the Rent Control and
Eviction Oficer--Validity if can be challenged in suit for
evi ction.

HEADNOTE:

The appellant-landlord applied to the Rent Control &
Eviction Oficer under s. 3 of the U P. (Tenporary) Contro

of Rent & Eviction Art, 1947 for permission to file a suit
for a decree in ejectnment against the respondent-tenant.
The of ficer granted the perm ssion, holding that the need of
the appellant to occupy the prem ses was bona fide and
genui ne. Thi s order was confirned in a "revision
application by the Additional Conmssioner. 'Me appellant
then term nated the tenancy by notice and filed suits in the
Cvil Court for ejectnent and arrears of rent. The tria

court decreed the suits, which were confirmed by the
appel l ate court. But in second appeal, the Hi gh  Court
observed that it was incunmbent on the Rent Control -and
Eviction Oficer to consider the needs of the tenant, and
since he refused to consider the tenant’s needs t he
perm ssion was invalid, and the appellant’'s suits were
liable to be dismssed. |In appeal, this Court,

HELD: The decision of the Rent Control and Eviction Oficer
was not in the suits filed by the appellant open to
obj ection.

The proceedi ng under s. 3(2) before the District WMagistrate
or before the Rent Control & Eviction Oficer, who exercises
his powers as delegated under the Act, and before the
Conmi ssioner under s. 3(3) of the U P. (Tenporary) Contro

of Rent and Eviction Act are quasi-judicial in character.
By sub-section (4) of s. 3 of the Act the decision of the
Conmi ssi oner under sub-s. (3) of s. 3, subject to any order
passed by the State Government under s. 7-F of the Act, is
declared final. The -respondent did not prefer any petition
before the State Governnent under s. 7-F of the Act and on
that -account the order passed by the Additional Conm s-
sioner, exercising powers of the Conmi ssioner under s. 3(3),
becane final. Finality of the order declared by s. 3(4) and
s. 16 of the Act does not exclude the jurisdiction under
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Art. 226 of the Constitution to issue an appropriate wit
quashing the order. But subject to interference by the Hi gh
Court, the decision nust be deemed final and is not |liable
to be challenged in any collateral proceeding. [817 B-D
Even granting that the Additional Comm ssioner reached a
wrong concl usi on, the decision was not without jurisdiction
and the only avenue for correction is the one provided by
the Act, i.e. by approaching the State Governnent under s.
7-F. [817 H

Asa Singh v. B. D. Sanwal & Ors. A l.R 1969 All. 474, held
i nappl i cabl e.

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION : Civil Appeals Nos. 1463 and
1464 of 1969.

816

Appeal s by special 1eave fromthe judgnent and order dated
January. 31, 1969 of the Allahabad High Court in Second
Appeal s Nos. 1197 and 1198 of 1967.

M C. Setalvad, P. Paranmeswara Rao, K. C. Dua and S. M

Grover, for the appellants —(in both the appeals).

J. P. Goyal and M V. Goswam, for the respondents (in
both the appeal s).

The Judgrment of the Court was delivered by

Shah, J. A common question arises in these two appeals, and
we will therefore dispose it of by this common judgment.

The appellant is the owner of a house at Shami in District
Muzaf farnagar in U P., and the respondent is the tenant of
that house. The appellant applied to the Rent Control and
Eviction O ficer under s. 3 of the U P. (Tenporary) - Contro

of Rent and Eviction Act, 1947, for pernissionto file a
suit for a decree in ejectnment against the respondent. By
or der dated June 4, 1965, that Oficer granted t he
perm ssion holding that the need of ‘the appellant "to occupy
the premses was bona fide and genuine". This order was
confirmed in a revision application by the Additiona

Conmi ssioner. The appellant then term nated the tenancy of
the respondent in respect of the premses by -a notice as
required by lawand filed two suits in the Court of the
Munsi f, Kairana, for ejectnent and for payment of arrears of

rent. The Trial Court decreed the suits holding that the
perm ssion granted by the Rent Control and Eviction O ficer
was with "jurisdiction and was not rmala fide". The decrees
wer e confirmed in appeal to the District Court at
Muzaf f ar nagar . But second appeals filed by the respondent

before the High Court of Allahabad were allowed and the
appellant’s suits were dismssed. The Hi gh Court observed
that the only question argued before the Court related to
the invalidity of the perm ssion granted by the Rent Contro

and Eviction Oficer. The High Court further observed that
since a Full Bench judgnment of the Court had held in Asa
Singh v. B. D. Sanwal and Others(1l) that "while granting
perm ssion under s. 3 of the U P. (Tenporary) Control - of
Rent and Eviction Act the District Magistrate is bound to
consi der al so the need of the tenant for the accomodation

if such a case is set up by hinf, and it was incunmbent on
the Rent Control and Eviction Oficer to consider "the needs
of the tenant"” before making the or der sancti oni ng
institution of a suit in ejectnment, and the Rent Control and
Eviction Oficer having "refused to consider the needs of
the tenant the pernission granted by the Rent Control and
Eviction Oficer cannot be said to be valid pernission”
Accordingly the H gh Court allowed the appeals and di sm ssed
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the appellant’s suits. Wth special |eave, these two

appeal s are preferred.

The proceeding before the District Magistrate under s. 3 (2)
and before the Conm ssioner under s. 3(3) of the UP.
(Tenporary) Control of Rent and Eviction Act are quasi-
judicial in character. By s. 3(4) of the Act the decision
of the Comm ssioner under sub-s. (3) of s. 3, subject to any
order passed by the State Government under s. 7-F of the
Act, is declared final. The respondent did not prefer any
petition before the State Government under s. 7-F of the Act
and on that account the order passed by the Additiona
Conmi ssi oner, exercising powers of the Conmm ssioner under s.
3(3), becane final. -Section 16 of the Act provides that no
order nade wunder the Act by the State Governnment or the

District Mgistrate shall be called in question in any
Court. It is true that the finality of the order declared
by s. 3(4) and s. 16 will not exclude the jurisdiction of

the Hi gh Court in exercise of the jurisdiction wunder Art.
226 of the Constitution to issue an-appropriate wit qua-
shing the order. But subject to interference by the High
Court, the decision must be deenmed final and is not |iable
to be challenged in, any collateral proceeding.

In our view, the High Court was in error in holding that the

deci sion of the Rent Control and Eviction Oficer was, in
the suits filed by the appellant, open to the objection that
the O ficer did not consider the "needs of the tenant". The

Rent Control and Eviction Oficer had jurisdiction to hear
and decide the matter. ~Even if we assume that he committed
an error in the exercise of his jurisdiction, the error
could be corrected only in a proceedi ng-under-s. 7-F of the
Act by approaching the State Governnent and by Way of a
wit petitionto the Hi gh Court, but the order made by the
Rent Control and Eviction Oficer and confirmed by the
Addi ti onal Comm ssioner could not be challenged in the suit.
M. Goyal appearing on behalf of the respondent contended
that the wvalidity of an order which has been nade by the
Rent Control and Eviction Oficer which is contrary to the
rules of natural justice, may be challengedin the suit.
Reliance in that behalf was placed upon Shri Bhagwan and
Anr. v. Ram Chand & Anr.(1). But in reaching an erroneous
conclusion the Rent Control and Eviction Oficer does not

act in a manner contrary to the rules of natural justice.
The Rent Control and Eviction Oficer had ~jurisdiction to
decide the case. Ganting that he reached a wong

concl usi on, the decision was not w thout jurisdiction and
the only avenue for correction is the one provided by the

Act, i.e., by approaching the State Governnent under s. 7-F.
If the State-

(1) [1965] 3 S.C.R 218.
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CGovernment was not noved, the order becanme final and was not
liable to be challenged in the suits filed by the appellant.
The decision of the Allahabad H gh Court in Asa Singh's
case(1l) has no application, for it was reached in a case in
which a special appeal was filed in a proceeding -arising
out of a wit petition. It was apparently not a case in
which the validity of the perm ssion given by the authority
exercising power under s. 3 of the Act was sought to be
challenged in a suit instituted by the |andlord. W need
express no opinion on the question whether the H gh Court
was right in taking the viewit has done in Asa 'Singh's
case(1l).

The appeals are therefore all owed and the decree, passed by
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the Hi gh Court is set aside and the decree of the District

Court is confirmed. There will be no order as to costs in
this Court.

Y. P. Appea
al | oned.

(1) A 1.R 1969 All. 474.
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