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1. The short question of |aw that arises for consideration

in this appeal is if the Hgh Court was right in its finding
that the appellants were liable to be proceeded wth and
were not I|iable to be discharged on the second conplaint
filed under Section 494 |PC, for which they had been
convi cted and sentenced earlier
2. Appellant 1 is said to have narried appellant 2. The
wife of appellant 2 one Promla filed a conmplaint  under
Section 494 IPC, in which the appellants were convicted and
sentenced to undergo sinple inprisonnent for two years and
fine of Rs 2000 each and in default of the payment of fine
further period of six nmonths’ inprisonnent. Subsequent | y,
Respondent 1, who clainms to be husband of appellant 1, filed
the present conplaint against appellants 1.and 2 and other
relati ons, who too were parties in the first conplaint. The
appel l ants claimed that since they had been convicted for
the offence, they were liable to be discharged. The ¢tria
court dismssed the application against which they filed
revision. The High Court maintained tile order and/ held
that the benefit of Section 300 of the Criminal “Procedure
Code was not available as the facts were not the sane.
3. Sub-section (1) of Section 300 CrPC bars a second tria
for the same offence. The Hi gh Court itself found that the
of fence was the same yet it dismssed the application of the
appel lants for discharging themas facts were not sane.
Sub-section (1) of Section 300 CrPC reads as under
657
"300. (1) A person who has once been tried by
a Court of conpetent jurisdiction for an
of fence and convicted or acquitted of such
offence a shall, while such conviction or
acquittal remmins in force, not be liable to
be tried again for the sane offence, nor on
the sane facts for any other offence for which
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a different charge fromthe one nade against
hi m mi ght have been made under sub-section (1)
of Section 221, or for which he mght have
been convi cted under sub-section (2) thereof."
It shall be seen that it bars a fresh trial if a person had
been tried and convicted or acquitted by a court of

conpetent Jurisdiction for the same offence. Ofence is
defined by clause (n) of Section 2 of the CrPCto nean ,an
act or om ssion nade punishable by the Act’. The offence

for which the appellants were tried earlier was the offence
of bigamy under Section 494 |PC The second trial
therefore, may be at the instance of the husband of
appellant 1 is clearly barred by Section 300 CrPC, as it 1is
for the sanme offence.  The Hi gh Court, in our opinion
msdirected itself in recording the finding that facts being
di fferent, except the alleged nmarriage the second conplaint
was liable to be proceeded with. W do not find any
distinction on facts except that the first conplaint was
filed by the first wife of the husband and second conplaint
has been filed by the husband of the wife, appellant 1 who
is said to have renarried appel lant 2. The of fence of bigany
is conmmitted when a husband or wife in the lifetime of his
spouse marries. Wen a person is tried and convicted for
such an of fence on the conplaint of a person, authorised by
law to do so, he/'or she cannot be prosecuted and tried a
second tine for the sane offence on another conplaint filed
by another person. The bar under Section 300 is for tria
and conviction of 'the same offence. ~Since offence renunins
the sane the appellants cannot be tried and convicted for it
once agai n.

4, In the result, this appeal succeeds and -is  allowed.
The order passed by the High Court and the WMagistrate are
set aside. The appellants shall stand discharged.
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