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ACT:

Drugs (and Cosnetics) Rul es 1945- Secti on 49-Prescri bing
qgualifications of Inspectors-"has atleast one Year's post
graduate training in alaboratory under a Governnent Anal yst
appoi nted under the Act or a Chem cal® Exam ner-Meani ng of
"Post graduate training" occurring in Rule 49(c)-D fference
bet ween "post graduate training" ~and post graduate course
qualification.”

HEADNOTE

The appellants, all science -graduates with |aboratory
training were the successful candidates for twelve vacancies
of Drug |Inspectors advertised by the Bihar Public Service
Conmi ssi on. Respondent No. 1, ( Pharnacy graduate whose
application was rejected on the ground of his unsuitability
for being appointed to the post challenged the sel ection by
awit on the ground that the appellants were unqualified
under Rule 49(c) of the Drugs (and Cosnetics) Rules 1945 in
as much as they did not have a systematic training in a post
graduate institution. The H gh Court accepted the contention
and set aside the selection.

On appeal by special |eave he Court,
N

HELD: (1) The expression "post graduate training" is
used in Rule 49(c) in the sense of training received by a
person holding a degree in medicine or science and not in
the sense that such training ought to be received in or
through a post graduate institution inparting instruction or
education in the particular discipline. The object of clause
(c) is to ensure that to be eligible for the post of a Drugs
I nspector the person concerned nmnust have received training
under any of the authorities nentioned therein after
graduation in nmedicine or science. Pregraduation training is
often not as efficacious as post graduate training, for a
person holding a higher educational qualifications is in a
better position to inbibe the training which he receives.
The expression "post graduate training” is used in order to
signify the point of tinme after which the training ought to
be received and not to limt the eligibility to those who
have received training after enrolnent in an institution
i mparting post graduate training. [772D F]

(ii) Cause (c) of Rule 49 specifies that the training
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has to be received in a laboratory under a Governnent
Analyst or a Chenical Exam ner anpbngst others. It s
difficult to conceive in the present educational set up that
a student who has enrolled hinself in a post-graduate
institution would receive training in a laboratory under a
CGovernment Anal yst or a Chemical Examiner. A fair indication
of the true intendment of Rule 49(c) is also furnished by
the requirenent that one year’'s post graduate training is
enough to confer eligibility on a candidate applying for the
post of a Drugs |Inspector. It could not have been intended
that it would be enough to make a candidate eligible for the
post of a Drugs |Inspector if, after graduation in nedicine
or science he enrolled himself for a post graduate course
and just took one years’ training as part of that course. If
enrolment in an institution i mparting post - graduat e
i nstruction was the object. of rule (c), the m nimm
qualification prescribed would at |east have been the
successful, conpletion of the post graduate course. [772F-H]

Rul e '44(a) throws useful,  light on the interpretation
of Rule '49. Post graduate experience stipulated in Rule
44(a) and  "post graduate training" cannot basically and for
practical purposes identical qualifications. For both posts,
what is required in addition to other qualifications
mentioned in the  respective rules "is post graduate
experience or training in the sense, nanely that the
experience or training has to be gained or received after
obt ai ni ng graduation. [773-B-C]
770

In matters i'nvol ving considerations of questions
regardi ng adequacy or sufficiency of "training" the Public
Servi ce Comm ssion having the benefit of expert opinion, is
better situated to judge whether the particular candidate is
qualified for a particular post and courts should hesitate
to interfere with the discretion of the appointing authority
so long as it is exercised bona fide. [773 GH

[ Their Lordships considered that, in view of the
conclusion that the appellants  were duly qualified it was
unnecessary to go into the question of "Locus Standi" of
respondent No. 1 a rejected candidate on the ground of his
unsuitability to file the wit petition.]

JUDGVMVENT:

ClVIL APPELLATE JURISDICTION:. Civil Appeals Nos. 602
and 603 of 1975.

Appeal by Speci al Leave from the Judgnent and
Order/decree dated the 30-1-1975 of the Patna H gh Court in
C W J. C No. 502 of 1973.

V. S. Desai and S. N Prasad for Appellants in C A
602/ 75.

Bi shan Narain, S. N Msra, S. S. Jauhar and A K
Si nha for Appellants in C. A 603/75.

S. C Msraand U S. Prasad for respondent No. 1 (In
bot h appeal s) .

B. P. Singh and U. P. Singh for Respondent No. 2 (In C
A. 603) and Respondents 2 and 3 (In C. A 602).

The Judgnent of the Court was delivered by

CHANDRACHUD, J.-These appeals by special |eave arise
out of a judgment of the Patna Hi gh Court in a wit petition
filed by the 1st respondent under articles 226 and 227 of
the Constitution chal l enging the appoi nt nent  of t he
appel l ants as Drugs Inspectors. Civil Appeal No. 602 of 1975
is filed by original respondent 7 while Cvil Appeal 603 of
1975 is filed by original respondents 4 to 6 to the Wit
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Petition. The H gh Court allowed the wit petition and
guashed the appointnents of the appellants on the ground
that they did not have the requisite qualification for
appoi nt nent as Drugs | nspectors.

The CGovernnent of Bihar in its Health Departnent
advertised through the Bihar Public Service Conm ssion 12
vacanci es of Inspectors of Drugs. Twenty candi dates applied
for the posts out of whom 13, including respondent 1, were
Pharmacy Graduates while 7 including the appellants, were
Sci ence Graduates. The Public Service Conmission held
interviews in April, 1972 and selected the appellants
anmongst ot hers. Respondent 1 was rejected on the ground that
he was not suitable for the post.

The appointnents of the appellants were chall enged by
respondent 1 on the sole ground that they were not qualified
to be appointed as Drugs Inspectors. Rule 49 of the Drugs
(and Cosmetics) Rules, 1945 franed by the Government of
India in the Mnistry of Health, prescribes qualifications
for the post of a Drugs Inspector. It reads as follows:-

"49. Qualifications of |nspectors.-A person who is

771

appoi nted an |Inspector under the Act shall be a person

who-
(a) has a degree in Pharmacy or Pharnmaceutica
Chem stry or a post-graduate degree in
Chemistry with Pharnaceutics as a specia
subj ect of a University recognised for this
purpose by the appointing authority or the
associ ateship Diplorma of the Institution of
Chemi sts - (I ndia)  obtained by passing the
exam nati-on with ‘Anal ysis of Drugs and
Phar maceutical s’ as one of the subjects; or

(aa) holds the Pharnmaceutical Chemists Diplona
granted by the Pharmaceutical Society of
Great Britain; or

(b) x X X

(c) is a graduate in (nmedicine or science of a
Uni versity recognised for this purpose by the
appointing authority —and has at |east one
year’'s post-graduate training in a | aboratory
under (i) a Governnent Analyst  appointed
under the Act or (ii) a Chenmical Exam ner, or
(iii) a Fellowof the Royal Institute of
Chemistry of Geat Britain (Branch E),  or
(iv) the head of an institution specially
approved for the purpose by the appointing
aut hority;

Provided that only those inspectors who have not
|l ess than three years’ experience in the nmanufacture
and testing of substances specified in Schedule in a
| aboratory approved for this purpose by the“licensing
authority, shall be authorised to i nspect t he
manuf acture of itenms nmentioned in Schedule C

Provided further that only Inspectors who -are
graduates in veterinary science or nedicine or genera
sci ence or pharmacy and have had not |ess than three
years' experience in the manufacture or testing of
bi ol ogi cal products shall be authorised to inspect the
manuf acture of veterinary biol ogi cal products;

Provided further that for a period of four years
fromthe date on which Chapter [V of the Act takes
effect in the States, persons whose qualifications,
training and experience are regarded by the appointing
authority as af fordi ng subj ect to such further
training, if any, as may be considered necessary, a
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reasonabl e guarantee of adequat e know edge and

conpetence nay be appointed as | nspectors and

aut hori sed under the preceding proviso:
Provided further that for the purposes of

i nspection of shops in any specified area any officer

of the medical or Public Health Departnent who is a

regi stered nedical practitioner or a graduate in

sci ence may be appointed as an ex officio |Inspector.

772

Appellants do not fall within the class described in clause
(a) above but respondent 1 who is a Pharmacy G aduate does.
The fact that respondent 1 is qualified to hold the post of’
a Drugs Inspector is undisputed and his application was
rejected by the Public Service Conm ssion not on the ground
that he did not hold the necessary qualification for the
post but on the ground that  he was unsuitable for being
appointed to the post. The appellants being Science
graduates fall within clause (c) of Rule 49 and there can be
no doubt ‘that in _addition to being Science graduates of a
recogni sed University, they have to possess at |east "one
year's post-graduate training" in a laboratory under the
authorities nentioned in clause (c). It is not disputed that
the appellants and worked for a fairly |arge nunber of years
in | aboratories under one or the other authorities nmentioned
in clause (c). but the question for decision is whether they
had received any "training" and if so, the training which
they had received was "post-graduate training" wthin the
nmeani ng of clause (c).

The contention  of respondent 1 which found favour wth
the High Court is that "post-graduate training" neans
systematic training in a post-graduate institution and since
the appellants had not received such -training through any
post-graduate institution, they were not qualified to hold
the particular post. The High Court, in our opinion, erred
in accepting this contention. The expression "post-graduate
training” is wused in rule 49(c) in the sense of training
recei ved by a person holding a degree in nedicine or science
and not in the sense that such training ought to be received
in or through a post-graduate institution i mparting
instruction or education in the particular discipline. The
object of <clause (c) is to ensure that to be eligible for
the post of a Drugs |Inspector the person concerned mnmust have
received training under any of the authorities nentioned
therein after graduation in nedicine or science. Pre-
graduation training is often not as efficacious as post-
graduate training, for a person holding a higher educationa
qualification is in a better position to inbibe the training
which he receives. Thus, the expression "post-graduate

training ought to be received and not to limt the
eligibility to those who have received training /after
enrolment in an institution i mparting post-graduat e

training. Clause (c) specifies that the training has to be
received in a laboratory under a Governnent Analyst  or a
Chemi cal Exam ner amongst others. It is difficult to
conceive in the present educational set-up that a student
who has enrolled hinself in a post-graduate institution
woul d receive training in a |laboratory under a Governnent
Anal yst or a Chemical Examiner. A fair indication of the
true intendnent of Rule 49(c) is also furnished by the
requi rement that one year’s post-graduate training is enough
to confer eligibility on a candidate applying for the post
of a Drugs Inspector. Post-graduate courses nornally extend
over a period exceeding one year after graduation. It could
not have been intended that it would be enough to make a
candidate eligible for the post of a Drugs Inspector if,
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after graduation in nedicine or science he enrolled hinself
for a post-graduate course and just took one year’s training
as part of that course. If enrolnent in an institution
i mparting post-graduate instruction was the object of rule
(c), the mnimumqualification prescribed would at |east
have been the successful completion of the post-graduate
cour se.
773

Rul e 44 which prescribed qualifications for the post of
CGovernment Anal yst throws useful light on the interpretation
of rule 49. Rule 44 provides that only those persons can be
appointed as Government. Analysts who are Gaduates in
nmedi ci ne or science or pharmacy or pharnmaceutical chem stry
and who have had "not |ess than three years’ post-graduate
experience" in the analysis  of drugs in a |aboratory under
the control of designated authorities. If a post-graduate
course extends over a period of~2 years only, as it normally
does, it is odd that in order that in order to qualify for
the post of a Governnent Analyst a graduate in the specified
di scipline should be required to spend 3 years as a post-
graduat e student. Post-graduate experience stipulated in
rule 44(a) and post-graduate  training stipulated in rule
49(c) connote basically and for practical purposes an
i dentical qualification. For both posts" what is required in
addition to other qualifications nentioned.in the respective
rules is post-graduate experience or training in the sense
descri bed above, nanely, that the experience-or training has
to be gained or received after obtaining graduation

Maheshwar Prasad  Srivastava the appellant in G vi
Appeal No. 602 of 1975, passed his B.Sc. exam nation in 1960
and worked as a Denobnstrator in the Pharmacy School, Patna
under the Health Departnent, Governnent _of Bihar from
Cct ober, 1961 to Decenber, 1966. He was  appointed as a
Senior Scientific Assistant in the Bihar Drugs  Contro
Laboratory on Decenber 23, 1966 where he worked under Dr.
Sheo Bi hari Lal, who was the Governnent Analyst in charge of
the Bihar Drugs Control Laboratory. It appears that the
CGovernment of Bihar through the Health Departnment used to
send science graduates for training under the  Governnent
Anal yst. The «certificate issued by Dr.-S. B. Lal shows that
Srivastava worked under him and had been "trained" for nore
than three vyears in the Bihar Drugs Control Laboratory. A
letter witten by Dr. Lal to the Deputy Director of the
Heal th Services, Bihar on Decenber 22, 1970 shows that
during his absence on |eave, Srivastava was to hold charge
of the Bihar Drugs Control Laboratory. These facts make it
i mpossible to accept the contention that the appellant had

not received any systematic training. In ‘the ultimte
anal ysis, the wusefulness of any training depends as nuch on
the ability and willingness of the student or trainee as on

the academic specifications of the training itself. The
appellants in Civil Appeal No. 603 of 1975 had worked as
Denonstrators in Pharmacy School, Patna for a |arge nunmber
of years and in regard to themalso it is difficult to
accept the contention that the training which, they had
received was not systematic. Dr. J. K P. Sinha who was then
the Deputy Director of Health Services, Bihar and who
assisted the Public Service Conmi ssion as a Techni cal Expert
when the interviews for the particular posts were held,
obvi ously took the view that the appellants who were science
graduates satisfied the further test of post-graduate
training for not less than one vyear. In matters involving
consi deration of questions regardi ng adequacy or sufficiency
of "training", the Public Service Conmi ssion, having the
benefit of expert opinion, is better situated to judge
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whet her the Particular candidate is qualified for a
particular post and courts should hesitated to interfere
with the direction of the appointing authority, so long as
it is exercised bona fide.
774

Learned counsel for the appellant in Cvil Appeal No.
602 of 1975 contended that respondent No. 1 had no |ocus
standi to challenge the appointnment of the appellant since
he hinself, as disclosed by the affidavit filed. On behalf
of the Public Service Commissionin the Hgh Court, was
rejected on the ground that he "was not found suitable for
appoi ntnent to the post” of Drugs Inspector. In view of our
conclusion that the appellants were duly qualified for the
post, it is unnecessary to go into this question

For these reasons we allowthe appeals, set aside the
j udgrment of the Hi gh Court and hold that the appointnents of
the appellants as Drugs I nspectors were |awful and valid.

The State of Bihar will pay the costs of these appeals
to the appellants.
SR Appeal all owed
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