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Del ay condoned. Substitution allowed in CA 993/79 and
2506/ 78.

Common question of law arises for decision in ' these
matters. They are di sposed of altogether

Khata Nos. 26, 83 and 111 in Dhanauli village in Meerut
District of Utar Pradesh originally belonged to DEvia, who
had three sons, nanely, N adar Singh, Bhanwar Singh and
Kunwar Singh. Naiadar Singh died in 1916, Bhanwar Si ngh di ed
in 1910 |eaving behind his wi dow Shiv Devi.~ Kunwar Singh
di ed on Decenber 6, 1912 | eavi ng behi nd hi m Ram Phool Si ngh
Ri chhpal Singh, Narain Singh and Sohan Singh, the appellants
in CA No.2506/78. shiv Devi died on Septenber 8, 1956
| eavi ng behind her daughter Chanpi Devi. The appellants in
C. A No. 991-993/79 are son-in-law of Chanpi-and Rajendra Pa
Si ngh, grand son of Chanpi . In the consol i dati on
proceedi ngs, a di spute had arisen whether  Champi was
entitled to 1/3rd share in the property left by Devia and
inherited by his three sons referred to herein before. The
mutation entries in the revenue records disclose that the
three brothers were in separate possession and “enjoynent

during their lifetine. On their denise, the nanes of the
wi dows of Nai adar Singh, nanely, Sm. Sarjo Devi and w dow
of Bhanwar Singh, namely Shiv Devi, were entered in the

revenue records as possessors of the respective | ands held
by Nai adar Singh and Bhanwar Singh. It is an admtted fact
that the nanme of Shiv Devi continued to be in the revenue
record. The Consolidation Oficer found that her name was
muted in consolation for her maintenance and the Settl enment
Oficer rejected her claim for 1/3rd share on the ground
that she was not in possession and in her own right and
since Bhanwar Singh died in 1910 she has no right to share
in the property left by her husband and the sons of Kunwar
Singh are entitled to succeed to the estate of Bhanwar
Singh. The H ndu Wnen’s Right to Property Act, 1937, does
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not apply to the claimmade by Shiv Devi. On appeal, the
Settlement Officer found that she was in possession of the
property in her right having succeeded to Bhanwar Singh. But
her right is one of Ilimted estate. After the Hindu
Succession Act, 1956 had come into force, limted estate was
enlarged into absolute right in respect of Khata nunbers 26
and 83; in respect of Khata nunber 111 since it is a tenancy
right, having purchased the tenancy rights after paying ten
times the |land revenue, she becane the owner. Therefore, it
was held that she was entitled to 1/3rd share. Accordingly,
the land was nutated and her name was recorded to the extent
of her 1/3rd share. The sane was confirmed by the Deputy
Director Consolidation. Appellants Ram Phool Singh and
others, representing the branch of Kunwar Singh, filed wit
petition in the H gh Court. The |earned single Judge all owed
the wit petition and nmaintained the order dated COctober 5,
1978 of the Consolidation O ficer holding that Chanpi did
not acquire any right  since Shiv Devi had not succeeded to
the estate of her husband Bhanwar Si ngh. Therefore, she was
not entitled to separate share and recordi ng of the hol di ngs
in her nane was incorrect. Thus, these appeals by specia
| eave.

The question is whether Snt. Chanpi, daughter of Shiv
Devi, has 1/3rd share in the properties |left by her father
Bhanwar Singh. It would appear from the record that after
the dem se of Devia, the names of three sons were nmutated in
the revenue record and the finding of the Settlement Oficer
is that, though they were in separate possession and
enjoynment of the properties in- their respective shares,
since there was no partition by metes and bounds;, Shiv Devi
did not acquire any right. It 1is not in dispute that Shiv
Devi’'s name continued in the revenue record to the extent of
1/3rd share held by Bhanwar Singh. ~This fact establishes
that prior to 1910 Bhanwar Singh obviously separated from
his brothers and was in possession of his 1/3rd share to
which he was entitled. oviously, by famly arrangenent
between the brothers, on demse of their father Devia, it
was mutated and on denise of her husband, Shiv Devi’'s name
was nmutated. Even assuning that the contention of the
respondents should be accepted, she remained in possession
towards her nmaintenance, by operation of s.11 of the U.P.
Zam ndari and Land Reforns Act, 1950 which recognises the
right of Shiv Devi as wi dow of Bhanwar Singh. Section 11 is
in recognition of the pre-existing personal |aw.

It is settled law that the w dowis entitled only to
[imted estate for mmintenance. By operation of sub-s. (1) of
s. 14 of the Hndu Succession Act, her limted estate
enlarged into absolute right as she was in possession when
the Act cane into force. Thereby she becones the absol ute
owner of the property. Wen she died intestate, her daughter
Chanpi becanme absolute owner as C ass-1 heir, since she was
in possession and enjoynent of the land in her own right.
The entries in the revenue record corroporate the ‘same.
Ther eby she becane the absol ute owner.

It is not in dispute that Champi had bequeat hed 1/6th
share to her son-in-law Vijay Pal Singh and renaining share
was gifted to her grand son Rajendra Pal Singh. Thereby they
becarme entitled to the property by virtue of will and gift
respectively. So far as khata No.111 is concerned, s.22 of
the North-Western Provinces Tenancy Act, 1901, provi des node
of devol ution. In the absence of the nale i nea
descendants, the widowis entitled to succeed to the tenancy
rights and on her dem se the daughter and daughter’'s son are
entitled to the succession. Having succeeded to that
interest, the tenancy right of Chanpi got enlarged into the
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ownership right by her paying ten tinmes |land revenue by
operation of s. 134 of the U P. Land Reforms Act. Thus, she
becanme absol ute owner in respect of her 1/3rd share in Khata
no.111. Therefore, the question of applicability of sub-
section (2) of s.4 of the H ndu Succession Act does not
arise. The Hi gh Court, therefore, was not right in holding
that Shiv Devi having had no interest in the property, since
her husband Bhanwar Singh died in 1911, the respondents had
become owners by intestate devolution. Apeal Nos. 991-993/79
are accordingly allowed and appellants therein are entitled
to 1/3rd share in all the three Khata nunbers.

Learned counsel for the respondents in C. A Nos. 991-
993/ 79 placed reliance on the judgnent of the single Judge
of the H gh Court reported in Kaneshwar Singh (deceased by
L.Rs.) vs. Deputy Director of Consolidation, Pratapgarh and
others, 1983 ALJ 699. The ratio therein has no application
to the facts in these cases as s.174 of the Land Reforms Act
got attracted. But here, as stated wearlier, Shiv Devi’s
limted right ~ has been enlarged into absolute right under
s.14(1) of the H-ndu Succession Act.

Cvil Appeals No. 991-93/79 are allowed and Cvil Apea
No. 2506/ 78 i s dism ssed.” No costs.




