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ACT:

Power to suspend enpl oyee during enquiry-Scope of-Wether
enpl oyee entitled to full renuneration during period of
suspensi on or as determ ned under Rul es 151 and 152, Chapter
Vi1, Bonbay G vil Service Rules.

HEADNOTE

The appel | ant was a nmenber of the State Medical Service and
as such an empl oyee of the respondent State. On a report
made in January 1950 by the Anti-Corruption branch, 'sanction
was given in My 1950 for his prosecution under s. 161
I ndi an Penal Code for accepting a bribe and the trial court
convicted himof the offence in February 1951. In February
1950, he was suspended by an order of the G vil Surgeon
pending further orders and in August 1950,directions were
given about the paynment of subsistence allowance to the
appel l ant during the period of his suspension. Thereafter a
revision application against his conviction wasallowed by
the High Court and a special |eave petition to this Court
was rejected. In February 1953 the respondent State
CGovernment directed that a departmental enquiry should be
hel d agai nst the appellant, as a result of which an order of
di smssal was nmde against the appellant on February 11

1960. Wiile the enquiry was going on the appellant gave

notice to the respondent under s. 80 of the Civil Procedure
Code and then filed a suit against the respondent praying
for a declaration that the order of suspension was illega

and inoperative in law and the appellant continued in
service as though no order for suspension had been nade; he
therefore clainmed remuneration and allowances wth usua
increnents fromthe date of his suspension till the date of
his reinstatenent. A Single Bench of the Hi gh Court decreed
the suit in the appellant’s favour but a Division Bench
al l owned an appeal and held that the respondent had i nherent
power to suspend the appellant and to wthhold ful
remuneration for the period of suspension under r. 151 of
the Bonbay Civil Service Rul es.

In the, appeal to this Court it was contended, inter alia,
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on behalf of the appellant (i) that the power to suspend is
not an inplied termin an ordinary contract between naster
and servant and that such a power can only be the creature
either of a statute governing the contract, or of an express
term in the contract itself; in the absence of any express
provision either in the contract of enploynent or in the
Bonbay Civil Service Rules, there was no power to suspend a
public servant pending inquiry into the allegations of his
m sconduct; and (ii) as the appellant was suspended pending
an inquiry into the charge for the crinminal offence alleged
to have been committed by himand as the proceedings in
connection with that charge ended with the acquittal of the
appel l ant by the Hi gh Court on February 15, 1952, the order
of suspension nust be deenmed to have automatically cone to
an end on that date and the appellant was entitled to ful
pay fromthen until February It, 1960 when he was ultimtely
di smi ssed.

HELD : .dism ssing the appea

(i) The! order of the State Governnent dated February 13,
1950. suspending the appellant pending enquiry into his
conduct was valid. [586 B]

L2Sup. C. 11/ 8- 6.

578

The general principle i's that a enployer can suspend an
enpl oyee pending an enquiry into his msconduct and the only
guestion that can arise in such suspension will relate to
paynment during the period of such suspension. it is now
wel | -settled that the power to suspend, in the sense of a
right to forbid a servant to work, is not an inplied termin
an ordinary contract between naster and servant, and that
such a power can only be the creature either of ~a statute
governing the contract, or of an express term . in the
contract itself. Odinarily, therefore, the absence of such
power either as an express termin the contract or 'in the
rules franed under some statute woul d nean that the naster
woul d have no power to suspend a workman and even if he does
so in the sense that he forbids the enployee to work, he
will have to pay wages during the period of suspension
Were, however, there is power to suspend either in the
contract of enployment or in the statute or the rules framed
thereunder, the order of suspension has the -effect  of
temporarily suspending the relationship —of naster and
servant with the consequence that the servant is not bound
to render service and the master is not bound to pay. [582
D-G 583 C DO

It is equally well-settled that an order of interim
suspensi on can be passed against the enployee while an
enquiry is pending into his conduct even though there is no
such termin the contract of appointnment or in the rules,
but in such a case the enployee would be entitled "to his
remuneration for the period of suspension if there is no
statute or rule under which it could be withheld. In this
connection it is inmportant to notice the distinction between
suspending the contract of service of an officer and  sus-
pending an officer fromperformng the duties of his office
on the basis that the contract is subsisting. The
suspension in the latter sense is always -an inplied termin
every contract of service. Wen an officer is suspended in
this sense it neans that the Governnent nmnerely issues a
direction to the officer that so long as the contract is

subsisting and till the tine, the officer is legally
di smissed he nmust not do anything in the discharge of the
duties of his office. In other words, the enployer is

regarded as issuing an order to the enpl oyee which, because
the contract is subsisting, the enpl oyee nmust obey. [582 H
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583 A-C

The Managenent of Hotel Inperial, New Delhi v. Hote
Workers’ Union, [1960] 1 S.C R 476, T. Cajee v. U Jornanik
Siem [1961] 1 SSCR 750; R P. Kapur v. Union of India,
[1964] 5 S.C.R 431; Hanley v. Pease & Partners, Ltd. [1915]
1 K B. 698, vallwork v. Fielding, [1922] 2 K B. 66; Boston
Deep Sea Fishing and Ice Co. v. Ansell, [1888] 39 Ch. D
339, referred to.

If there is no express termrelating to paynment during such
suspension or if there is no statutory provision in any
enactment or rule the employee is entitled to his ful
remuneration for the period of his interimsuspension. [583
G H

However, in the present case Rule 151 of the Bonbay Civi
Service Rul es enpowered the State Governnent to withhold pay
for the period of interimsuspension but the Governnent
servant was entitled under that rule to a subsistence
al l owance at such rate as the suspending authority may
direct | but not exceeding one-fourth of his pay. There was
no force inthe contention that Rule 151 of the Bonbay Ci vi
Service Rules applies only to a case where a Governnent
servant is 'suspended by way of penalty and not to a case of
i nteri msuspension. [585 D

R P. Kapur v. Union of India, 5 S.C.R 431, relied on
(ii)The order of suspension dated February 13, 1950 recited
that the appellant should be suspended with i nmedi ate effect
"pendi ng further

579

orders". It is clear therefore that the order could not be
term nated autommtically but only by another order of the
Gover nment . Until thereforea further order of the State

CGovernment was nade term nating the suspension the appell ant
had no right to be reinstated in service and to the
remuneration clainmed. [587 H

Narayan Prasad Rewany v. State of Oissa, A T.R 1957 Oissa
51, di stingui shed.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: CGivil Appeal No. 442 of

1965.

Appeal fromthe judgnent and decree dated August 10, 1961 of
the Bonbay High Court in Appeal No. 23 of 1960.

H R Cokhate, P. N. Duda, and J. B. Dadachanji, for _the
appel | ant .

H. M Seervai , Advocat e- General for the State of
Mahar ashtra

R Gopal akri shnan and R N. Sachthey, for the respondent.
The Judgrment of the Court was delivered by

Ramaswam , J. This appeal is brought, by certificate, from
judgrment of the Bombay Hi gh Court dated August 10, 1961 by
whi ch the appeal of the respondent against the judgnent of
S. M Shah, J. of that Hi gh Court was allowed and the suit
of the appellant was di sm ssed.

The appellant was a nmenber of the Bonbay Medical Service,
Class 11 and as such was an enployee of the State of
Maharashtra. |n 1943, the appellant was posted at the G vi
Hospital, Ahnedabad and on February 18, 1950 he was in-
charge of the Medico-Legal Section of that hospital. On
January 19, 1950, one Nabi mahoned conplained to M. Rathod,
Sub- I nspector of Police’ Anti-Corruption Branch, Ahnedabad,
580

inmplicated by the Anti-Corruption Branch of the Police and
asking himto consider the representation before giving his
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sanction for prosecution of the appellant and before naking
an order of suspension. The Surgeon-Ceneral forwarded the
report of Sub-lnspector, M. Rathod as well as t he
representation of the appellant to the State Governnent by
his letter dated February 1, 1950. He requested the
CGovernment that in the circunstances nentioned in the Sub-
I nspector’s report orders may be issued for placing the
appel | ant under suspension. Hi s recomendati on was approved
by the Mnister for Health and by the Chief Mnister. By a
letter dated February 13, 1950, the Deputy Secretary to the
Government inforned the Surgeon-General that the appellant
shoul d be suspended with inmredi ate effect pending further
orders.. The Surgeon-Ceneral thereafter issued an order to
the Gvil Surgeon, Ahnmedabad dated February 16, 1950 that
the appellant should be placed under suspension pending
further orders from the date of the receipt of t he
menor andum I n pursuance of the directions received by him
from the Surgeon-General, the Cvil Surgeon, Ahnedabad,
issued the following office order and sent it; to the
appel | ant

"Under orders fromthe Surgeon-CGeneral, wth

the Governnent -~ of Bombay, conveyed in his

Menor andum No. S. 97/189/A dated 16t h

February, 1950, you are informed that you are

suspended pending further orders with effect

fromthe afternoon of 18th instant.

You shoul d hand over your charge to M. S. S

Doctor, B.MS. Cass 11 at this hospital."
On  August 21, 1950 the Government directed that t he
appel l ant should be allowed subsistence allowance at Rs.
153-5-0 per nensem fromthe date of his suspension  February
19, 1950 to March 31, 1950, at Rs. 158-13-0 per nensem from
April 1, 1950 to February 18, 1951 and at Rs. 119-2-0 per
mensem from February 19, 1951 onwards. _The Governnent. also
directed that the appellant should be paid in addition Rs.
35/ - per nensem as dearness allowance and Rs. 14/- as house
rent allowance during the entire period of suspension. On
May 6, 1950 sanction was given for the prosecution of the
appel | ant under s. 161, Indian Penal Code. On February 26,
1951 the appellant was convicted by the First Cass City
Magi strate at Ahmedabad and sentenced to one day’'s
i mprisonnent and a fine of Rs. 1000/-. The appellant filed
an appeal to the Sessions Court, but his appeal was
di smi ssed. Thereafter, the appellant took the matter in
revision to the Bonbay Hi gh Court. The revision application
was allowed and the conviction and sentence passed  agai nst
the appellant were set aside. On Mrch 14, 1952, the
appel l ant rmade a representation to the Government praying
that he should be reinstated in service.
581
The CGovernnent, however, applied to the H gh Court for-
| eave to appeal to this Court against the decision if the
Hi gh Court and on the said application being rejected, the
Government applied to this Court for special |eave to
appeal. This Court rejected the application on Cctober 13,
1952. On Novenber 27, 1952 the CGovernnent issued another
order in regard to the paynment of subsistence allowance to
the appellant. On February 20, 1953 the Government directed
that a departmental enquiry should be held against the
appel | ant . The Civil Surgeon, Ahnedabad was appointed
Inquiry Oficer and he was asked to conplete the inquiry
within three nonths and subnmit his report to the Governnent
through the Surgeon-General. For reasons which are not
apparent the departrmental inquiry was delayed and ultimtely
an order of dism ssal was nade against the appellant on
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February 11, 1960. Before the concl usi on of the
departnmental inquiry and while that inquiry was going on the
appel l ant gave a notice to the respondent under s. 80 of the
Cvil Procedure Code. On April 11, 1953 the appellant
brought the present suit against the respondent praying for

a declaration that the order of suspension was illegal and
i noperative in |law and the appellant continued in service as
though no order for suspension had been passed. The
appel lant clained renuneration and all owances wth usua
increnents fromthe date of his suspension till the date of
hi s rei nst at emrent . The respondent controverted t he
allegations made in the plaint and asserted that the
suspensi on of the appellant was not illegal. Shah, J. of

the Bonbay Hi gh Court before whomthe suit was tried held
that the appellant was entitled to salary and allowances
upto the date when he was dismssed i.e., February 11, 1960.
He granted to the appellant a declaration that the order of

suspension was illegal and inoperative in law and the
appel | ant ‘conti nued to be on duty till February 11, 1960 as
though ~no ~order of suspension had been nmade. He also

granted a decree directing the respondent to pay to the
appel l ant Rs. 51,135.28 with interest on Rs. 43,223/- at the
rate of 4 per cent p.a. and the cost of the suit. The
respondent appeal ed agai nst the judgnent of the trial Judge.
The appeal was heard by a Bench consisting of the Chief
Justice and Mdy, /J. The Appellate Bench held that the
respondent had inherent power to suspend the appellant and
to withhold full remuneration for the period of suspension
under Rule 151 of the Bonbay Gvil Services Rules. The
Appel | ate Bench therefore held that the order of suspension
nmade by the respondent was legally valid as it was in
exercise of the inherent power as regards prohibition of
work, and in exercise of its powers conferred by the rules
so far as the wi thhol ding of pay during enquiry against his
conduct was concerned. The Appellate Bench also held that
the suit was barred under Article 14 of the Schedule to the
Indian Limtation Act. For these reasons the Appellate
Bench al |l owed the appeal, set aside the decree passed by the
trial

582

Judge and dism ssed the suit and ordered the appellant to
pay four-fifths of the costs of the respondent through out.
The first question to be considered in this appeal is
whet her Gover nment had the power to suspend the appel |l ant by
its order dated February 13, 1950 pending enquiry into his
al l eged m sconduct. It was contended on  behalf ~of the
appel l ant that the power to suspend is not an inplied term
in an ordinary contract between master and servant and . that
such a power can only be the creature either of . a statute
governing the contract, or of an express term in the
contract itself. It was urged that there was no- express
provision in the Bonmbay Cvil Services Rules granting a
power to the Government to suspend a Government servant
pendi ng enquiry into the allegati ons made agai nst him The
argunent was put forward that in the absence of any express
provision either in the contract of enploynent or in any
statute or statutory rul es governing such enploynent, there
was no power to suspend a public servant pending inquiry
into the allegations of his msconduct. W are wunable to
accept the argunment put forward on behal f of the appellant
as correct. The general |aw on the subject of suspension
has been laid down by this Court in three cases, viz., The
Managenent of Hotel Inperial, New Delhi v. Hotel Wrkers’
Union, (1) T. Cajee v. U Jormanik Siem(2) and R P. Kapur
V. Union of India(3). It is now well-settled that the power
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to suspend, in the sense of aright to forbid a servant to
work, is not an inplied termin an ordinary contract between
master and servant, and that such a power can only be the
creature either of a statute governing the contract, or of
an express, term in the contract itself. O dinarily,
therefore, the absence of such power either as an express
term in the contract or in the rules framed under some
statute would nean that the master would have no power to
suspend a workman and even if he does so in the sense that
he forbids the enployee to work, he will have to pay wages
during the period of suspension. \Were, however, there is
power to suspend either in the contract of enploynent or in
the statute or the rules framed thereunder, the order of
suspension has the effect of tenporarily suspending the
rel ati onship of naster and servant with the consequence that
the servant is not bound to render service and the master is
not bound to pay. This principle of law of naster and
servant is well-established:  (See Hanley v. Pease &
Partners, ~ Ltd., (4) Wllwork v.. Fielding, (5) and the
j udgrment ‘of “Cotton, L. J. in Boston Deep Sea Fishing and Ice
Co. v. Ansell) (6). It is equally well-settled that an
order of interim suspension can be passed against the
enpl oyee while an inquiry is pending into his conduct even
though there is no such termin the contract of appointnent
or inthe rules, but in such a case the enpl oyee woul d

(1) [1960] 1 S.C. R /A476.

(3) [1964] 5 SS.C R 431

(5) [1922] 2 K. B. 66.

(2) [1961] 1 sS.C. R 750.

(4) [1915] 1 K. B. 698.

(6) [1888] 39 Ch. D. 339.

583

be entitled to his remuneration for the period of suspension
if there is no statute or rule under which it could be
withheld. 1In this connection it is inportant to notice the
di stinction between suspendi ng the contract of service of an
of ficer and suspending an officer fromperformng the duties
of his office on the basis that the contract is subsisting.
The suspension in the latter sense is always an inplied term
in every contract of service. Wen an officeris suspended
in this sense it neans that the Governnent nerely issues a
direction to the officer that so long as the contract is

subsisting and till the tine the officer is I'egal Iy
di smissed he nmust not do anything in the discharge of the
duties of his office. In other words, <the enployer is

regarded as issuing an order to the enpl oyee which, ~ because
the contract is subsisting, the enpl oyee nmust obey.

The general principle therefore is that an enployer can sus-
pend an enpl oyee pending an inquiry into his m sconduct’ and
the only question that can arise in such suspension wll
relate to paynent during the period of such suspension. | f
there is no express termrelating to paynent during such
suspension or if there is no statutory provision in any
enactment or rule the enmployee is entitled to his  full
remuneration for the period of his interimsuspension. On
the other hand, if thereis atermin this respect in the
contract of enploynent or if there is a provision in the
statute or the rules franed thereunder providing for the
scal e of paynment during suspension, the paynent will be nade
in accordance therewith. This principle applies with equa
force in a case where the Government is an enployer and a
public servant is an enployee with this qualification that
in view of the peculiar structural hierarchy of Governnent
admi ni stration, the enployer in the case of enploynment by
CGovernment nust be held to be the authority which has the
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power to appoint the public servant concerned. It follows
therefore that the authority entitled to appoint the public
servant is entitled to suspend himpending a departnenta
enquiry into his conduct or pending a crimnal proceeding,
which rmay eventually result in a departnental enquiry
against him But what anount should be paid to the public
servant during such suspension wll depend upon the
provisions of the statute or statutory rule in t hat
connection. |If there is such a provision the payment during
suspension will be in accordance therewith. But if there is
no such provision, the public servant will be entitled to
his full enoluments during the period of suspension. On
general principles therefore the government |ike any other
enpl oyer, woul d have a right to suspend a public servant in
one of two ways. It may suspend any public servant pending
departrmental enquiry or pending crimninal proceedings; this
may be called interimsuspension. The Governnment may al so
proceed to hold a departnmental enquiry and after his being
found guil'ty order suspension as a

584

puni shment i f the rules so permt. This will be suspension
as a penalty. As we have already pointed out, the question
as to what anount should be paid to the public servant
during the period of interim suspension or suspension as a
puni shmrent wi |l depend upon the provisions O the statute or
statutory rules made /in that connection

On behal f of the respondent Advocate-General of Mharashtra
relied upon Rules 151 and 152 of Ch: VIII of the Bonbay
Cvil Service Rules. These rules provide as follows:

"151. A Governnent servant under - suspension
is entitled to the follow ng paynents. : -

(a) Inthe case of a mlitary officer who is
liable to revert to mlitary duty, to the pay
and allowances to which he would have been
entitled had he “been suspended while in
mlitary enpl oynent.

(b) In any other case, to a subsistence
gr ant at such rates as t he suspendi ng
authority nmay direct, but not exceeding one-
fourth of the pay of the suspended GCovernnent
servant.

Provided that the suspending authority may
direct that the Government servant under
suspension shall be granted in addition such
conpensatory all owances as the Government nay
sanction by general or special order for issue
under this proviso.

Note 1.-The grant of subsistence allowance
cannot al together be wthheld."

"152. When the suspension of a Governnent
servant is held to have been unjustifiable or
not wholly justifiable; or when a Governnent
servant who has been dismssed, renoved or
suspended is reinstated, the revising or
appel late authority may grant to himfor the
peri od of his absence from duty-

(a) if he is honourably acquitted, the ful
pay to which he woul d have been entitled if he
had not been dism ssed, renoved or suspended
and, by an order to be separately recorded any
al | owance of which he was in receipt prior to
his dism ssal, renmoval or suspension; and

(b) if otherw se, such proportion of such
pay and allowances as the revising or
appel | ate authority may prescribe.
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In a case falling under <clause (a), the
peri od of absence fromduty will be treated as
a period spent on duty. In a case falling
under clause (b) it will not be treat
ed as a

period spent on duty unless the revising or
appel l ate authority so direct........ Note 2-
Under this rule the revising or appellate
authority can convert a period spent under
suspensi on into one of |eave adm ssible wunder
the rules. The period of suspension cannot,
however, be converted into | eave w thout pay
except in accordance with the conditions in
Rul e 752, Subsistence allowance paid under
this rule shoul'd be adjusted or recovered from
the Governnent servant when the period of
suspension is-converted into leave wth or
Wi t hout pay."
On behalf of the appellant M. Gokhal e contended that Rule
151 applies only to a case where a Government servant s
suspended by way of penaltyand not to a case of interim
suspension. W see no warrant for accepting this argument.
Suspension is used in Rule 151 in a general sense and Rule
151 applies to all kinds of suspension, whether it is
i nposed by way of penalty or as an interi mneasure pending
departrmental inquiry or a crimnal proceeding. W see no
reason, either in the context or thelanguage of Rule 151
to place a restricted interpretation upon the meaning of the
word "suspension” in that rule. On the contrary, the
| anguage of Rules 153 and 156 suggests that the  suspension
contenpl ated by these rules includes not only suspension by
way of penalty but also interim suspension pending a
departrmental inquiry or a crimnal proceeding. Rul es 153
and 156 state as foll ows
"153. Leave mmy not - be granted to a
Gover nment servant under suspension.”

" 156. A Governnment servant conmitted 'to a
prison either for debt or on a crinmnal charge
shoul d be conssi dered as under suspension from
the date of his arrest and therefore entitled
only to the paynents specified in Rule 151
until the termnation of the pr oceedi ngs
against him when, if he is not renoved  or
dism ssed fromservice, an adjustnent of his
pay and al | owances shoul d be made according to
the conditions, and terns prescribed in rule
152 the full anount being givenonly in_the
event of the Governnent servant bei ng
considered to be acquitted of \blane, or, if
the inprisonnent was for debt, of its being
proved that the Government servant’s liability
arose from circunstances beyond his control."

If the word "suspension” in Rules 153 and 156 contenpl ates
suspensi on pending an inquiry we see no reason why it should
be

586

given a different interpretation in Rules 151 and 152. W
are accordingly of the opinion that Rule 151 enmpowers the
State Government to withhold pay for the period of interim
suspensi on but the Government servant is entitled under that
rule to a subsistence allowance at such rate as the
suspendi ng authority may direct but not exceeding one-fourth
of his pay. It follows therefore that the order of the
State Government dated February 13, 1950 suspending the
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appel | ant pending enquiry into his conduct was legally valid
and the argunent of the appellant on this aspect of the case
must be rejected. The view that we have expressed is
supported by the ratio of the principle of the decision of
this Court in R P. Kapur v. Union of India(l). The
guestion in t hat case arose wth regard to the
interpretation of Fundanental Rule 53 which provided for
paynment to a Governnent servant under suspension and which
states as foll ows

"53(1). A  CGovernnent servant under
suspensi on shall be entitled to the follow ng
payments, nanely :-

(i) in the case of a Conm ssioned O ficer of
the -Indian Medical Departnent or a Warrant
Oficer in GCuwvil Enploy who is liable to
revert to Mlitary duty, the pay and
al | owances to which he would have been
entitled had he been suspended while in
mlitary enpl oynment;

(ii)in the case of  any other Governnent
servant -

(a) a subsistence allowance at an anount
equal to the l'eave salary which the Governnent
servant would have drawn if he had been on
| eave on half average pay or on half pay and
in addition, dearness allowance, if admissible
on the basis of such |eave salary:

Provi ded that where the period of suspension
exceeds  twelve nonths, the authority which
made or is deened to have nmade the order of
suspensi on._shall be conpetent to wvary the
amount of subsi stence all owance for any period
subsequent to the period of the first  twelve
nont hs as foll ows

Fundanental Rule 54 is to the follow ng
effect:

"54(1) When a Governnent servant who has been
di sm ssed, renoved, conpulsorily retired or
suspended is re-instated or would have been
re-instated but for his retirement on
superannuation while wunder suspension. the
authority conpetent to order the reinstatenent
shal | consider and nake a specific order-

(1) [1964] 5 S.C.R 431
587

(a) regarding the pay and allowances to be
paid to the Governnent servant for the period
of his absence fromduty or for the period of
suspensi on ending with the date of his
retirement on superannuation as the case my
be; and

(b) whether or not the said period shall be
treated as a period spent on duty.

(2) Were the authority mentioned in. sub-
rule (1) 1is of opinion that the Governnent
servant has been fully exonerated or, in the
case of suspension, that it was whol | y
unjustified, the Government servant shall be
given the full pay and all owances to which he
woul d have been entitled, had he not been
di sm ssed, renoved, conpulsorily retired or
suspended, as the case may be.

It was held by the majority decision of this Court that
Fundamental Rule 5 3 contenplates all kinds of suspension
whether it 1is a penalty or as an interim measure pending
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departnmental inquiry or crimnal proceeding. It is manifest
that Rules 151 and 152 of the Bonbay Civil Service Rules are
couched in a simlar |anguage to that of Fundamental Rules
53 and 54 and it nust be held for this reason also that
Rul es 151 and 152 of the Bonbay Civil Service Rules conprise
in their scope both kinds of suspension, whether it is a
penalty or as an interimneasure pending an inquiry into the
conduct of the CGovernnent servant concerned or crimna
proceedi ng agai nst him
We proceed to consider the next question arising in this
case i.e., whether the order of suspension came to an end on
February 15, 1952 when the appellant was acquitted by the
H gh Court in revision and whether in consequence the
appellant is entitled to full pay for the period from
February 15, 1952 to February 11, 1960 when he was
ultimately dism ssed. It was contended on behalf of the
appel l ant that he was suspended pending an inquiry into the
charge ~for the crimnal offence alleged to have been com
mtted by himand as the proceedings in connection with that
charge ended with the acquittal of the appellant by the Hi gh
Court on February 15, 1952, the order of suspension nust be
deemred to have automatically come to an end on that date.
We see no justification for accepting this argument. The
order of suspension dated February 13, 1950 recites that the
appel | ant shoul d be suspended with i mredi ate effect "pending
further orders". It is clear therefore that the order of
suspension could ' not be automatically termnated but it
could have only been term nated by another ‘order of the
CGover nrrent . Until therefore a further order of . the State
Government was nade term nating the suspension
588
,the appellant had no right to be reinstated to service. On
behal f , of the appellant reliance was placed on the decision
of the Oissa H gh Court in Narayan Prasad Rewany v, ' State
of Orissa(l). But the facts of that case are clearly to be
di stingui shed. The order of suspension in that case did not
contain the phrase "pending further’ orders". Fur t her nor e,
the order of suspension was passed under R 93A of the
Oissa Service Code, Vol. 1, under. which the  Government
servant could be suspended during the periods when he was
not actually detained in custody or inprisoned. Havi ng,
regard to the terns of that rule it was held by the Orissa
Hi gh Court that the order ceased to be operative as soon as
crimnal proceedings had termnated. |n the present case,
however, the appellant was not suspended ~under any rule
simlar to rule 93A of the Orissa Service Code, Vol.” 1 and
the decision of the Orissa Hi gh Court has therefore no rele-
vance. We are therefore of the opinion that the order of
suspensi on of the appellant nmade by the State Governnent on
February 13, 1950 did not cone to an end on the date of the
order of acquittal nade by the Hi gh Court and Counsel for
the appellant is unable to nmake good his submission on this
aspect of the case.
It is not necessary for us to express any opinion as to
whet her the suit is barred under Article 14 of the Schedul e
to the Indian Limitation Act as we have held that the claim
of the appellant is devoid of nerit.
For the reasons already expressed, we hold that the judgnent
of the Bonmbay Hi gh Court dated August 10, 1961 is correct
-and this appeal nust be disn ssed. In view of the
circunstances of the case we do not propose to nmke any
order as to costs ,of this Court.
R K P.S. Appeal dism ssed.
(1) A1.R 4957 Oissa 51
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