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PETI TI ONER
PUNJAB STATE CO OPERATI VE SUPPLY & MARKETI NG FEDERATI ON LTD

Vs.

RESPONDENT:
G S. AULAKH & ORS

DATE OF JUDGVENT: 09/ 04/ 1997

BENCH
S.C. AGRAWAL, S. SAGH R AHMAD

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
S. C. AGRAVWAL, J.

This appeal by special |eave arises out of a suit
[CGvil Suit No. 337/83] filed by B.S. Aul akh, respondent No.
1 (hereinafter referred to as *the plaintiff’) wherein he
sought a declaration to the effect that the Resolution dated
Decenmber 20,1977 passed by the Board of Directors. of the
Punjab state Federation of co-operative sugar mlls Ltd.
[for short ' SUGARFED ], respondent No.2 herein, by which the
plaintiff was relieved of the “post ~of plant protection
officer and the said post was abolished, was invalid,
illegal and wthout jurisdiction. In the said suit the
plaintiff also clained that he was the enpl oyee of Punjab
state co-operative supply & Marketing Federation Ltd. [For
short 'MARKFED ], appellant herein, and that he was only on
deput ati on with SUGARFED

The facts briefly stated are as following :

By order dated Decenber 12,1972, the plaintiff was
appointed as Plant protection Expert in the MARKFFD. The
sai d appoi ntnment was on probation for a period of one Year
Before the conpletion of the period of probation, the
plaintiff was discharged from service of MARKFED by order
dated June 12,1973. The plaintiff filed an appeal against
the said order of di scharge with the Registrar of
cooperative societies and during the pendency of the said
appeal by order dated Novenber 8,1973 he was appoi nted on
the post of Plant Protection, 50 per cent of the pay and
al  owances of the plaintiff were to be paid by MARKFED. The
plaintiff was confirmed on the post of plant protection
officer in SUGARFED by order dated February 7, 1975. By
order dated Decenber 20,1977, The post of Plant protection
officer in SUGARFED was abolished and the services of the
plaintiff were termnated. The plaintiff filed a wit
petition [Civil wit petition No. 1828/ 77] in the H gh court
of Punjab & Haryana. The Hi gh court, however, felt that the
wit petition was highly belated and thereupon the sane was
withdrawmn as prayed by the |[earned counsel for the
plaintiff. On October 28,1983, the plaintiff filed the civi
suit of the plaintiff and it was held that the suit was
barred by linmitation inasnuch as the inpugned Resolution
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dat ed Decenber 20, 1977 cane to the know edge of the
plaintiff at |east between Decenber 28, to 30, 1977 and the
suit was filed on Cctober 28,1983. The trial court also
rejected the claimof the plaintiff that at the time of the
Passi ng of the inpugned resolution he was on deputation with
SUGARFED and was an enpl oyee of MARKFED. The appeal filed by
the appellant against the said judgnent of the trial court
was , however, allowed by the Addl. District Judge,
Chandi garh, by judgnent dated OCctober 11, 1991. The Addl.
District Judge held that the suit was not barred by
[imtation on the ground that the appeal filed by the
plaintiff against the resolution with regard to his claimto
be an enployee of MARKFED was disposed of by the Joint
Regi strar, Co-operative Societies by order dated Septenber
5,1983. and the suit was filed soon thereafter Cctober
3,1983. The Addl. District  Judge also found that the
plaintiff was and enpl oyee of MARKFED and was on deputation
with SUGARFED ~with effect from Novermber 11,1973 till
Decenber 20,1977. In order to conme to the said finding the

Addl. District Judge placed reliance on the follow ng
document s

1] Letter [Exhibit PW 8/12] from Shri S.L. Kapur, the
then Registrar, cooperative Societies, and ex-officio

Adm ni strator of MARKFED, addressed to the chairman
SUGARFED wherein it was stated:

“Shri Aul akh wi I/l be an enpl oyee of

Mar keting Federation but will work

in Punjab state Federation of Co-

operative sugar mlls Ltd. Till he

is recalled".

2] Letter dated May 4, 1975 [Exhibit PW8/14]  fromthe
Establ i shment officer on behalf of the Managing Director
MARKFED, addressed to the Chairnman, SUGARFED, wherein it is
stated :

"The Managenent agrees to hi's

proposed confirmation on 7.5.75 as

P.P.E, MARKFED in SUGARFED as per

exi sting arrangenent. However, he

will continue in your Federation

till he is recalled.”

3] order dated April 26, 1977 [Exhibit PW8/19] passed by
the Chief Mnister of Punjab holding that the order of
term nation/di scharge dated June 12, 1973 was null and void
and the Plaintiff is an enployee of MRKFED as Plant
Protection officer and that he was on ~deputation wth
SUGARFED.

MARKFED filed a second appeal [R S. A NO 2240 of 1991]
in the Hi gh court against the said judgment  of the Addl.
District Judge. During the course of hearing of the said
appeal and application was filed under order 41 Rule 27 CPC
for placing on record the correct copy of the letter witten
by Shri S L. Kapur and for calling the original letter from
the office of SUGARFED. It was submitted on behalf of
MARKFED. It was submitted on behalf of MARKFED that the
letter [Exhibit P.E. 8/12] filed by the plaintiff and on
which reliance had been placed by the Addl. District Judge
to hold that the plaintiff was an enployee of MARKFED and
was on deputation with SUGARFED, was a fabricated docunent
and that the original letter does not contain the sentence
"Shri Aul akh will be an enpl oyee of Marketing Federation but
will work in Punjab state Federation of Co-operative Sugar
MIls Ltd. till he is recalled" and instead it contains the
sentence "However, Shri Aulakh will be working as a whole
time enpl oyee of the Punjab state Federation of Co-operative
Sugar MIls Ltd." In support of his aforesaid subm ssion, a
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photostat copy of the original letter of Shri S L. Kapur
addressed to the Chairnan of SUGARFED, as procured fromthe
record of SUGARFED, was, subnitted in the H gh court. The
said contention was, however, not accepted by the High
court. The said contention was, however, not accepted bu the
Hi gh court in view of the other two docunments, nanely,
letter dated May 4,1975 [Exhibit P.W 8/14] sent by the
Est abl i shment of ficer, MARKFED to he Chairnman of SUGARFED
and the order of the chief Mnister of Punjab dated Apri
26, 1977 [Exhibit P.W 8/19]. The High court also placed
reliance on the order dated Septenmber 9,1983 [Exhibit P.W
8/ 29] passed by the Joint Registrar, cooperative societies,
on the appeal filed by the plaintiff, for holding that the
suit was not barred bu limtation. By judgnment dated
February 21, 1994, the High court dismssed the second
appeal filed bu MARKFED. A review petition was filed by
MARKFED in the H gh court wherein it was pointed out that
the other  docunents, ~nanely, \letter dated may 4, 1975
[Exhibit P.W ~8/14] and order dated Septenber 5, 1983
[Exhibit 'P.W 8/29] were also Fabricated docunments. In
support of the said review petition a nunber of docunents
were filed and it was prayed that the natter may be duly
enquired into. The Hgh Court did not consider it fit to
entertain the review petition and the sane was di sm ssed by
order dated May 6, 1994. Feeling aggrieved by the judgnent of
the High court dated February 21, 1994 MARKFED, has fil ed
thi s appeal

During the course of hearing of the appeal, this court,
after taking note of the subm ssions of shri D.S. Nehra, the
| earned seni or counsel appearing for MARKFED, felt that the
guestion as to whether —the letter [Exhibit P.W 8/12] from
Shri S.L. Kapur to the Chairman, SUGARFED and the order
dated [Exhibit P .W 8/29] dated Septenber 5, 1983 passed by
the Joint Registrar (planning) had been forged or fabricated
needs exam nation. The court ‘also felt that the confusion in
respect of two orders dated April 22, 1977 and April 26,
1977 said to have been passed by the Chief mnister of
Punj ab should be renoved. The court, therefore, by / order
dated February 7,1996 directed t he Di strict Judge,
Chandigarh to record a finding on the foll owing questions ;

"1. |s Docunent No.1l [Exhibit P.W

8/ 12] a true copy of the origina

letter sent of it is a fabricated

copy of the original letter ?

2. Are the Docunent s Nos. 2

[Exhibit P.W 8/14] and 3 [Exhibit

P.W 8/29] false and fabricated

docunent s?

3. Where both or any one of the

two orders dated April 26, 1977

(Document No.4) and April 22, 19977

(Annexure P-6 to C WP 1828 of

1977) passed by the chief mnister

of Punjab and, if so, which was

that order?.

In pursuance of the said direction, the District Judge,
Chandi garh, after recording the evidence adduced by the
parties, has submitted his report wherein he has recorded
the follow ng findings :

[i] Docurment No 1 [Exhibit P.W. 8/12] is not the true copy
of the original letter sent and the possibility of the sane
havi ng been fabricated by inter colating the words "Shr

Aul akh will be an enpl oyee of Marketing Federation but wll
work in Punjab state Federation of co-operative sugar MIls
Ltd. Till heis working as a wholetine enployee of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 7

punjab state Federation of co-operative sugar MIlIls Ltd."
cannot be rul ed out.

[ii] Document No.2 [Exhibit P.W. 8/14] and Docunent No.3
[Exhibit P.W. 8/29], are also false and fabricated.

[iii] The woriginals of the orders dated April 26, 1977 and
April 22, 1977 had not been produced and the plaintiff had
not led any evidence nor had he made any effort to produce
the originals before himand it was not possible to say that
any of the two orders was passed by the chief Mnister or
not .

The District Judge has observed that all the four
docunents referred to in the order of this court dated
February 7, 1996 are copies which were produced before the
trial court bu Chanan Ram P. W 8 and
are....... ... ... stated to be attested by Shri Kishan
Chand, Superintendent- of the office of the Registrar, coop
societies. The District-Judge ~has stated that earlier the
plaintiff had sought summon for securing the presence of
Ki shan Chand as his wtness but since the process serving
agency was having difficult —in effecting the service on
Ki shan Chand as his wtness but since the process serving
agency was having difficulty in effecting the service agency
was having difficulty in effecting the service on Kishan
Chand as his witness but since the process serving agency
was having difficult in effecting the service on Kishan
Chand, bailable warrants were issued for securing his
presence and that one Shri G S Sandhu, Advocate, appeared
and stated beforethe court that Kishan Chand has not
appeared because he was told by the plaintiff that he need
not came to the court-as his name had been dropped. The
District Judge was of the view that Kishan chand was an
i nportant witness who had attested the disputed docunents
and should be exanmined as court wtness even though the
plaintiff did not want to examine him A direction was,
therefore, issued to secure the presence of Kishan Chand as
a court wtness and he was examined as a court witness. In
his statement, Kishan chand categorically stated /'that the
attestations on docunents [Exhibits P.W. 8/12, P.W. 8/14
P.W8/19 and P.W. 8/29] do not bear his signatures.

As regards docunent no.l1 [Exhibit P.W. 8/12], the
District Judge has stated that in the wit petition filed by
himthe plaintiff had attached [as Ex.P.3] a copy of the
letter witten by Shri S.L. Kapur, Registrar of the
Cooperative societies and Adm nistrator of MARKFED, to Shr
O G Adya, chairman of the SUGARFED and the contents of the
said letter were not the sanme as the contents of the letter
Ex. P. W 8/ 12 subsequently produced. The District Judge has
al so stated that MARKFED had brought on record Ex. RWM2/1 and
its original [marked D3] in support of its assertion that
Ex.P.W 8/12 is not the correct copy of the communication
addressed by Shri S.L. Kapur to Shri O G Adya and that the
plaintiff has not brought on record the docunment form which
the copy Ex.P.W 8/12 could have been prepared. |In these
ci rcunmst ances. The District Judge has held that the
possibility of Ex.P.W8/12 having been fabricated coul d not
be rul ed out.

As regards docurment No.2 [Exhibit P.W8/14], the letter
dated May 4, 1975 fromthe Establishment officer of MARKFED,
the District Judge has pointed out that the said letter
bears the signatures of Shri Tarlochan Singh was not the
Establ i shment officer of MARKFED after February 1974 and
t hat at the time when the said docunment is said to have
been sent Shri Justine was the Establishment officer in
MARKFED. It has also been stated by the District Judge that
in the document Ex.P.W 8/14 the telephone nunmbers of
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MARKFED are shown as 21681 to 21685 and the telex code is
gi ven as 0395 and that Jogi nder Singh Manocha R W5 has been
exam ned to prove that tel ephone nunbers of 27366, 27234 and
27235 on April 15, 1976 and that B.S. Nayyar R W6 has been
exam ned to prove change of Telex code nunber from039 to
0395 after March 7, 1980.

Having regards to the aforesaid evidence produced
before him the District Judge has stated that on May 4, 1975
when the letter Ex.P.W8/14 is said to have been sent
neither Shri Tar | ochan Si ngh was serving as t he
Establ i shrent officer nor could the letter head on which it
was witten have been available because it would have been
printed only after March 7, 1980. Since no evidence was
brought on record by the plaintiff to explain these
di screpancies, the District Judge has cone not prepared at
the time when the same is purported to have been done nor
had it been signed by the person who is stated to have
si gned.

As regards docunent No.3 [Exhibit P.W8/29], the
District Judge has found that the order dated Septenber 5,
1983 bears the signatures of Shri J.N Vashisht described as
joint Registrar (planning) and that MARKFED had exani ned
Shri J.N.  Vashisht as RW11 and he has stated that he had
not heard any appeal filed by the plaintiff and that be has
categorically stated that the order Ex. PW8/29 was not
passed by himand it does not bear his 'signatures. The
services book of Shri J.N Vashisht has al so been produced
to prove that he was not posted as Joint Registrar
(Planning) on the date on whichthe order is stated to have
been passed by him In view of the said  evidence, the
District Judge has stated that docunent No.3 [Exhibit P.W.
8/29] is a false and fabricated docunent.

As regards the note [Exhibit P-W. 8/19] dated Apri
26, 1977 of the chief Mnister, Punjab and another note
dated April 22, 1977 of the chief Mnister, the District
Judge has stated that Exhibit P.W. 8/19 is a photo copy
whi ch has been attested as a true copy |ike other docunents
by Ki shan Chand who, in his signature on the attestati on and
that the plaintiff has not cared to bring onTecord the
original of the said docunent and since the attestation is
not proved it was difficult to record a finding in favour
of the plaintiff regarding the authenticity of the -said
docunent. According to the District Judge the position was
not different as regards the note dated April 22, 1977.

A copy of the said report of the District Judge was
furnished to the plaintiff and he has subnitted his
obj ection against the sane. The plaintiff is represented by
Shri J.D. Jain, Advocate. He has submitted an application
for discharging his advocate but it does not contain an
endorsenent of " no objection" by Shri Jain. Shri Jain has
not been attending the court for sonme tinme. He -was not
present in the court when the appeal was taken up ever since
the order dated February 7, 1996 was passed. |In the absence
of Shri Jain it has not been Possible to pass any order on
the application for discharge submtted by the plaintiff. W
have, however, heard the plaintiff who is present in person
in support of his objection on the report subnmitted by the
Di strict Judge.

We have carefully considered the said objection agai nst
the findings recorded by the Districted Judge in the raised
by the plaintiff are wthout any substance and do not
detract from the finding recorded by the District Judge in
his report which are fully supported by the evidence adduced
before him W, therefore, accept the said findings.

As a consequence to the acceptance of the findings
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recorded by the District Judge, it nust be held that no
order was passed by the Joint Registrar (planning) on the
appeals of the plaintiff on Septenmber 5, 1983 and since the
appeal of [Exhibit P.W. 8/29] that was subnmitted by the
plaintiff and which has been relied upon by the Addl.
District Judge as well as the high court to hold that the
suit was within Ilimtation, is a false and fabricated
docunent, it nmust be held that the suit filed by the
plaintiff on October, it must be held that the suit filed by
the plaintiff on October 28, 1983 to assail the resolution
of SUGARFED dated Decemnber 20, 1977 was barred by
Limtation.

Even on the nerits, the plaintiff cannot succeed in
view of the fact that his case that after the order dated
June 12, 1973 he continued to be in enploynent of MARKFED
and that he was on deputation in SUGARFED is based on
Exhibit P.W. 8/12 and Exhibit P.W8/14. In Exhibit P. W

8/ 12 the words "Shri Aulakh, will be and enployee of
mar ket i ng’ Federation but will work in Punjab state
Federation of co-operative Sugar MIlls Ltd. Till he is
recal | ed" have been found to have been interpolated in place
of the words "However, ~shri Aulakh wll be working as a
whol eti me enpl oyee of the ~Punjab state federation of Co-
operative sugar Mlls Ltd.". Simlarly the letter [Exhibit
P.W8/14] dated My 4, chairman, SUGARFED till he is

recal |l ed" has been found to be false and fabricated. there
is no reasons why after his discharge from MARKFED under
order dated June 12,1973 the Plaintiff should have been
continued to be in enploynent of MARKFED especially when by
order dated Novenber 8, 1973 he had been appoi nted as pl ant
protection officer in SUGARFED on probati on and subsequently
on regular basis under order dated February 7, 1975. Shri
Nehra has also referred to the Iletter dated Septenber 10,
1974 from the Registrar, cooperative societies addressed to
the plaintiff whereby it was intimated that the plaintiff
was a directly appointed enployee of SUGARFED and not a
deput ationist from MARKFED. As regards the note [P.W 8/19]
of the chief Mnister, Punjab dated April 26,1977 on which
the reliance has been placed by the Addl. District Judge and
the High court, it may be stated that there is inconsistency
in the case of the plaintiff in this regard in view of two
notes, one dated April 22,1977 and the —other dated Apri
26, 1977. In the wit petition he had relied upon the note
of the chief minister of Punjab dated April 22,1977 while in
the present suit he has relied upon the note of the chief
M nister dated April 26, 1977. The plaintiff has not been
able to produce the originals of either of these two notes
of the chief Mnister of Punjab. No credence can be attached
to the docunent Ex.P.W 8/19 that was produced by the
Plaintiff which purports to be copy attested to be a true
copy by Kishan Chand who has deni ed having so attested the
sai d docunent.

Taking into consideration the facts and circunstances
referred to above, we are of the view that the finding
recorded by the Addl. District Judge and the H gh court that
even after his discharge from MARKFED under order dated June
12,1973 the plaintiff continued to be and enployee of
MARKFED till Decenber 20, 1977 when the inpugned resol ution
was passed by the SUGARFED and that he was only deputation
with the SUGARFED cannot be sustained. It nust, therefore,
be held that the suit filed by the plaintiff had been
rightly dismssed by the trial court.

Before we conclude , it is necessary to state that
MARKFED had filed an application in the Hi gh court under
Section 195 Cr.P.C. for initiating crimnal proceedings
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agai nst the Plaintiff in having produced the forged
docunents. The Said application was disnmssed by the Hi gh
Court by the inpugned Judgnent while dismissing the second
appeal of MARKFED. Since it has been found that the
docunents marked as Ex.P.W 8/12, Ex.p.w. 8/14 and Ex.p.w.
8/ 29 that were produced by the Plaintiff were false and
fabricated docunments a case has been nade out for initiating
crimnal proceedings against the plaintiff. The Registrar of
the H gh Court of Punjab and Haryana is directed to take the
necessary steps to file a crimnal conplaint in t he
conpetent court in that regard.

For the reasons aforenentioned, the appeal is allowed,
the i npugned judgnment of  the H gh court of Punjab and
Haryana dated February 21, 1994 in R S. A NO 2240 of 1991
as well as that of the Addl. District Judge, Chandigarh
dated Cctober 11, 1991 in C.A. NO 197 OF 1990 (SS) are set
aside and the suit filed by the plaintiff is dismssed. The
appel lant  wi || be entitled to the costs from the
Plaintiff, respondent No. 1 herein.




