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Union-of India andthe Joint Secretary(COFEPCSA), Governnent of
India, Mnistry of Finance, Departnent of Revenue, (hereinafter
referred to as the 'detaining authority’) call in question legality of
the judgnent rendered by the Division Bench of the Calcutta H gh Court
guashi ng the order of detention passed by the appellant No. 2 under
Section 3(1) of Conservation of Foreign Exchange and Prevention of
Smuggl ing Activities Act, 1974 (hereinafter referred to as the
" COFEPCSA' ) directiing detention of Rajen Ghosal (hereinafter referred to
as the 'detenu’).

A Habeas Corpus Wit Petition under Article 226 of the
Constitution of India, 1950 (in short the 'Constitution') was filed by
the respondent No. 1, the wife of the detenu. The order of detention
was primarily based on the ground that on the basis of information
received on 8.1.2002 by the Special Investigation Branch, Kol kata
Cust ons, seven containers of (7 x 20") and one container of (1 x 40')
were of fl oaded, fromthe vessel of Vishakapatnam Port were detai ned and
exam ned. The allegation was that few Kol kata based exporters have
exported on 5.1.2002 readynmade garments, ball pens and si de rubber
wheel s grossly ms-declaring the quantity, description and value with
an ulterior notive to avail undue drawback worth crores of rupees.

Det enu who was the proprietor of Ms. Shyam Sunder Enterprises had
exported some of the containers. After opening the consignments,
substantial shortage in quantities were detected. It appeared that the
goods were highly over invoiced and even nis-declared in respect of
description of certain itenms. There was grave difference in the actual
guantity and the quantity of garments and ball pens and side rubber
wheel s that were to be exported with that of those articles which were
actually found in the container at the port. It was concluded that al
these were done with the sole intention of getting huge anmount of
foreign currency. |Investigations were done and a licenced clearing
agent was interrogated and his statenent was recorded under Section 108
of the Customs Act, 1962 (in short the 'Custons Act’). It appears that
one Shri Anil Kumar Mhensaria was the brain behind the acts and the
det enu was deeply involved in the concerned acts. Residence of the

det enu was searched and he was arrested. He was interrogated at |ength
about his acconplicity in the matter. He clearly stated that he was a
person of limted neans and had obtained Inporter Exporter Code No. (in
short the "IEC ). He had allowed the sane to be used and was only

| ending his Code for petty sunms. The detenu was produced before the
Chi ef Judicial Mugistrate, Kol kata who renanded himto the judicia
custody. During his detention further statenents were recorded. Detenu
was released on bail on 11th Septenber, 2002. On the basis of the
materials collected, it was felt that with a view to prevent himfrom
continuing the illegal activities he was to be detai ned under COFEPCSA.
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The order of detention was passed on 20.11.2002 and he was arrested on
17.12.2002. The order of detention and the grounds of detention were
duly served and he was nade aware of his right to nmake representations
to the Central CGovernnent and the Detaining Authority and al so the
Advi sory Board. The representations nade by the detenu were rejected.
The order of detention was questioned by the respondent no.1 on severa
grounds; firstly it was submitted that there was unusual delay in
passing the order of detention. The investigation process had started
in January, 2002 but the order of detention was passed in Novenber
2002. After his release on bail there was nothing to show that he had
continued to indulge in prejudicial activities of snuggling. Further
there was unusual delay in executing the order of detention. Only one
i ncident was referred in the grounds of detention to justify his
detention. There was nothing to denpnstrate continuing crimnality and
cul pability to continue such action in future. There was non-
application of nmind while taking the decision to detain the detenu
Irrel evant materials were taken into consideration. Materials which
were in the possession of the sponsoring authority were not placed
before the Detaining Authority.” In any event there was unusual del ay

i n disposing of the representations and there was no i ndependent

consi deration by the Central Govt. as required under Section 11 of the
COFEPCSA.  The stand was opposed by the Detaining Authority. The
counter affidavit was filed: A rejoinder was filed by the wit
petitioner purportedly with a viewto clarify sone of the statements
made in the counter affidavit. The Hi gh Court found that there was no
unusual delay in passing the order of detention. But it was held that
there was undue delay in initiating the process i.e. the proposal for
detention by the sponsoring authority. It was held that there was
unexpl ai ned delay in passing the order of detention. It was also held
that there was unusual delay in executing the order of detention. Wile
the other pleas of the detenu were rejected, it was observed that there
was unexpl ai ned delay in disposing of the representations and the
solitary instance highlighted by the Detaining Authority was not
sufficient to justify the order of detention. The rejection of
representati on by Central Government was without application of mnd.

Aggri eved by such judgnment of the Hi gh Court, as noted above,
this Appeal has been filed. It was subnmitted by the | earned counse
appearing for the appellants that the H gh Court did not take note of
the various relevant factors and on presunptions adverse inferences and
surm ses have been drawn. Having accepted that the investigation was
going on and there was delay in conpletion of the investigation due to
filing of Wit Petitions by the detenu and interi morders passed, a
contrary view shoul d not have been taken to hold that there was unusua
delay in passing the order of detention. Simlarly it -was submtted
that in spite of best efforts the detenu could not be apprehended and
after about three weeks of sincere efforts he was arrested. That
cannot be termed as unusual delay in executing the order of detention
The Hi gh Court attached undue inportance to the fact that after the
rel ease on bail there was no allegation of the detenu indulging in any
obj ectionable activity. It is the inpact of the act and not the nunber
of infractions which is relevant. Finally there was no unusual del ay
in disposing of the representations and the view of the H gh Court,
that the Central CGovernment had not in fact applied its independent
m nd and had nerely rejected the representation on the ground that the
Detaining Authority had rejected it, is not factually correct.

In response | earned counsel appearing for the detenu and the
respondent No. 1 submitted that the H gh Court had anal ysed the factua
position in great detail. Allegations regarding unexpl ai ned del ay were
not refuted specifically and bald denials were not sufficient,
particularly when a man’s |iberty and freedomwere in issue. No
material was placed to substantiate the stand taken about the procedure
foll owed and steps taken. It was submitted that the judgnment of the
Hi gh Court is based on appreciation of the factual position by applying
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correct law. It was submtted that as observed by this courts even
representation to President of the country is sufficient. In other

words, rejection of representation by the detaining authority cannot be
a ground of rejection by Central Governmnent.

It is submitted that revocation under Section 11 can be done by
the Central Governnent, independent application of mind by it was
necessary.

Section 11(1) of COFEPCSA reads as foll ows:

"11. Revocation of detention orders - (1) Wthout
prejudice to the provisions of Section 21 of the
CGeneral O auses Act, 1897, a detention order may, at
any time, be revoked or nodified -

(a) notw t hstandi ng that the order has been made
by an officer of a State Governnent, by that
State Covernnent or by the Central Governnent;

(b) notw t hst andi ng t hat the order has been made
by an officer of the Central Covernnent, or

by a State CGovernment by the Centra

Gover nment . "

In any event, it was subnitted, the detenu was released on

23.8.2003 and nore than one year has passed, the detenu had suffered
detention for nore than eight nonths and after considerable | ength of
time it would not be proper to send hi mback

Before dealing with rival submissions, it would be appropriate to

deal with the purpose and intent of preventive detention. Preventive
detention is an anticipatory nmeasure and does not relate to an offence,
while the crimnal proceedings are to punish a person for an offence
conmtted by him They are not parallel proceedings. The object of the
| aw of preventive detention is not punitive but only preventive. It is
resorted to when the Executive is convinced that such'detention is
necessary in order to prevent the person detained fromacting in a
manner prejudicial to certain objects which are specified by the
concerned | aw. The action of Executive in detaining a person being only
precautionary, nornally the matter has necessarily tobe left to the

di scretion of the executive authority. It is not practicable to |ay
down objective rules of conduct in an exhaustive manner, the failure to
conformto which should | ead to detention. The satisfaction of 'the
Detai ning Authority, therefore, is considered to be of primary

i mportance, with great latitude in the exercise of its discretion. The
Detai ning Authority may act on any material and on any information that
it may have before it. Such material and information may nerely afford
basis for a sufficiently strong suspicion to take action, but my not
satisfy the tests of |egal proof on which alone a conviction for

offence will be tenable. The conpul sions of the prinordial need to
mai ntain order in society wi thout which the enjoynent of all rights,
including the right to personal liberty of citizens would | cose al

their nmeanings provide the justification for the laws of prevention
detention. Laws that provide for preventive detention posit that an

i ndi vidual s conduct prejudicial to the maintenance of public order or
to the security of State or corroding financial base provides grounds
for satisfaction for a reasonable prognosticati on of possible future
mani festations of simlar propensities on the part of the offender
This jurisdiction has at tines been even called a jurisdiction of
suspi ci on. The conpul sions of the very preservation of the val ues of
freedom of denocratic society and of social order m ght conpel a
curtailment for individual liberty. "To, |ose our country by a
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scrupul ous adherence to the witten |aw' said Thonmas Jefferson "woul d
be to lose the lawitself, with life, liberty and all those who are
enjoying with us, thus absurdly sacrificing the end to the needs".

This, no doubt, is the theoretical jurisdictional justification for the
| aw enabl i ng prevention detention. But the actual manner of

adm ni stration of the |aw of preventive detention is of utnost

i nportance. The |law has to be justified by striking the right bal ance
bet ween i ndividual |iberty on the one hand and the needs of an orderly
soci ety on the other.

The constitutional philosophy of personal liberty is an

idealistic view, the curtailnent of liberty for reasons of States’
security, public order, disruption of national econom c discipline etc.
bei ng envi saged as a necessary evil to be adm nistered under strict
constitutional restrictions. In Smt. Ichhu Devi v. Union of India (AR
1980 SC 1983), this judicial commtment was highlighted in the
fol |l owi ng words:

"The Court has al ways regarded personal liberty as
the nost ‘preci ous possessi on-of nmanki nd and refused
to tolerate illegal detention, regardless of the
soci al cost involved in the release of a possible
renegade”.

"This is an area where the Court has been nost
strict and scrupulous in ensuring observance with
the requirenment of the |law and even where a

requi renent of the law is breached inthe slightest
neasure, the Court has not hesitated to strike down
the order of detention".

In Vijay Narain Singh v. State of Bihar (AR 1984 SC 1334), Justice
Chi nnappa Reddy in his concurring majority view said:

Y | do not agree with the view that those who
are responsi ble for the national security or for the
mai nt enance of public order nust be the sol e Judges
of what the national security or public requires. It
is too perilous a proposition. Qur Constitution
does not give as carte blanche to any organ of the
State to be the sole arbiter in such matter......

[ Page 1336 (of AIR)]
Y There are two sentinels, one at either end.
The legislature is required to mark the | aw
circunscribing the limts wthin which persons may
be preventively detai ned and providing for

saf eqguards prescribed by the Constitution and the
Courts are required to exam ne, when denmanded,

whet her there has been any excessive detention, that
is whether the limts set by the Constitution and
the | egislature have been transgressed..... "

In Hem Lall Bhandari v. State of Sikkim (AR 1987 SC 762 at page 766),
it was observed:

"It is not permissible in matters relating to the
personal liberty and freedomof a citizen to take
either a liberal or a generous view of the | apses on
the part of the officers..... "
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In Sunil Ful chand Shah v. Union O India and Os. (2000 (3) SCC

409) a Constitution Bench of this Court observed that a person may try
to abscond and thereafter take a stand that period for which detention
was directed is over and, therefore, order of detention is infructuous.
It was clearly held that the same plea even if raised deserved to be
rej ected as without substance. It should all the nore be so when the
detenu stalled the service of the order and/or detention in custody by
obt ai ni ng orders of Court.

So far as the pivotal question whether there was delay in

di sposal of the representation is concerned, same has to be consi dered
in the background of Article 22(5) of the Constitution. A
constitutional protection is given to every detenu which nmandates the
grant of liberty to the detenu to nmake a representation against
detention, as inperated in-Article 22(5) of the Constitution. It also
i nperates the authority to whomthe representation is addressed to dea
with the same with utnbst expedition. The representation is to be
considered inits right perspective keeping in view the fact that the
detention of the detenu is based on subjective satisfaction of the

aut hority concerned, and infringenent of the constitutional right
conferred under Article 22(5) invalidates the detention order. Persona
liberty protected under Article 21 is so sacrosanct and so high in the
scal e of constitutional values that it is the obligation of the
detaining authority to show that the inpugned detention neticul ously
accords with the procedure established by law. The stringency and
concern of the judicial vigilance that is needed was aptly described in
the follow ng words in Thomas Pacham Dal es’ case: (1881 (6) QBD 376:

"Then comes the question upon the habeas corpus. It
is a general rule, which has always been acted upon
by the Courts of England, that if any person
procures the inprisonnent of another he nust take
care to do so by steps, all of which areentirely
regular, and that if he fails to foll ow every step
in the process with extreme regul arity the Court
will not allow the inprisonnment to continue."

Article 21 of the Constitution having declared that no person
shal | be deprived of life and liberty except in accordance wi th the
procedure established by law, a nmachinery was definitely needed to

exam ne the question of illegal detention with utnpst pronptitude. The
wit of habeas corpus is a device of this nature.” Bl ackstone called it
"the great and efficacious wit in all nmanner of illegal confinement".

The writ has been described as a wit of right which is grantabl e ex
dobito justitae. Though a wit of right, it is not a wit of course.
The applicant nust show a prima facie case of his unl awmful detention.
Once, however, he shows such a cause and the return. is not good and
sufficient, he is entitled to this wit as of right.

In case of preventive detention no offence is proved, nor any
charge is fornmulated and the justification of such detentionis
suspi cion or reasonability and there is no crimnal conviction which
can only be warranted by | egal evidence. Preventive justice requires
an action to be taken to prevent apprehended objectionable activities.
(See Rex v. Nallidev (1917 AC 260); M. Kubic Dariusz v. Union of
India and others (AIR 1990 SC 605). But at the same time, a person’s
greatest of human freedons, i.e., personal liberty is deprived, and,
therefore, the laws of preventive detention are strictly construed, and
a neticul ous conpliance with the procedural safeguard, however,
technical is mandatory. The conpul sions of the prinordial need to
mai ntain order in society, wthout which enjoyment of all rights,
i ncluding the right of personal liberty would lose all their meanings,
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are the true justifications for the aws of preventive detention. This
jurisdiction has been described as a "jurisdiction of suspicion", and
the compul sions to preserve the values of freedom of a denocratic

soci ety and social order sonetinmes nerit the curtail ment of the

i ndividual liberty. (See Ayya alias Ayub v. State of U. P. and anot her
(AIR 1989 SC 364). To |l ose our country by a scrupul ous adherence to
the witten law, said Thonas Jafferson, would be to |ose the | aw,
absurdly sacrificing the end to the neans. No lawis an end itself and
the curtailnment of liberty for reasons of State’s security and nationa
econom ¢ discipline as a necessary evil has to be admi ni stered under
strict constitutional restrictions. No carte blanche is given to any
organ of the State to be the sole arbiter in such matters.

Conming to the question whether the representation to the
President of India neets with the requirenent of law it has to be noted
that in Raghavendra Singh v. Superintendent, District Jail, Kanpur and
O's. (1986 (1) SCC650) and Rumana Begumv. State of Andhra Pradesh and
Anr. (1993 Supp (2) SCC 341) it was held that a representation to the
Presi dent ‘of India or the Governor, as the case nmay be, would anount to
representation to the Central Governnent and the State Governnent
respectively. But this cannot be allowed to create a snokescreen by an
unscrupul ous detenu to take the authorities by surprise, acting
surreptitiously or with ulterior nmotives. Where the order (grounds) of
detention specifically indicate the authority to whomthe
representation is to be made, such indication is also part of the nove
to facilitate an expeditious consideration of the representations
actual |y nade.

VWil e dealing with a habeas corpus application undue inmportance

is not to be attached to technicalities, butat the same tinme where the
court is satisfied that an attenpt has been nmade to defl ect the course
of justice by letting |loose red herrings the Court has to take serious
not e of uncl ean approach. Wenever a representation.is nmade to the
President or the Governor instead of the indicated authorities, it is
but natural that the representation should indicate as to why the
representati on was made to the President or the Governor and not the

i ndicated authorities. It should also be clearly indicated as to whom
the representati on has been made specifically. The President-as well as
the CGovernor, no doubt are constitutional Heads of the respective
CGovernments but day to day administration at respective |evels are
carried on by the Heads of the Departnment-Mnistries concerned and
designated officers who alone are ultimtely responsibl e and
accountable for the action taken or to be taken in a given case. If
really the citizen concerned genuinely and honestly felt or is
interested in getting an expeditious consideration or disposal of his
gri evance, he would and shoul d honestly approach the really concerned
authorities and woul d not adopt any dubi ous devices with the sole /aim
of deliberately creating a situation for delay in consideration and cry
for relief on his own mani pul ated ground, by directing his
representation to an authority which is not directly/inmmed ately
concerned with such consideration

VWere, however, a person alleging infraction of personal liberty

tries to act in a manner which is nore ainmed at defl ecting the course
of justice than for protection of his personal right, the Court has to
nake a deliberate bal ancing of the fact situation to ensure that the
mere factum of some delay alone is made use of to grant relief. If a
fraud has been practiced or perpetrated that may in a given case
nullify the cherished goal of protecting personal liberty, which
obligated this Court to device guidelines to ensure such protection by
bal anci ng individual rights and the interests of the nation, as well.

In R Keshava v. MB. Prakash and Ors. (2001 (2) SCC 145) it was
observed by this Court as follows:
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"We are satisfied that the detenu in this case

was apprised of his right to nake representation to
the appropriate Government/authorities against his
order of detention as mandated in Article 22 (5) of
the Constitution. Despite know edge, the detenu did
not avail of the opportunity. Instead of naking a
representation to the appropriate Governnment or the
confirmng authority, the detenu chose to address a
representation to the Advi sory Board al one even

wi thout a request to send its copy to the

aut horities concerned under the Act. In the absence
of representation or the know edge of the
representati on having been nade by the detenu, the
appropriate Government was justified in confirmng
the order of detention on perusal of record and
docunent s excluding the representati on made by the
detenu to the Advisory Board. For this alleged
failure of the appropriate Governnent, the order of
detention of the appropriate Governnent is neither
render ed ‘'unconstitutional nor illegal".

Af oresai d aspects were highlighted in Union of India v. Pau
Mani ckam (2003 (8) SCC 342).

On bare perusal of the High Court’s judgrment it appears that the
H gh Court had not properly appreciated the factual scenario. It had
in fact noted that there was sone delay in passing the order of
detention. It referred to the Wit Petitions filed before the Calcutta
H gh Court and the orders passed in those cases. It also noted that
the proposal was sent on 4.7.2002 and the statenent of the detenu was
recorded on 16.7.2002. The proposal for detention was considered by the
Central Screening Conmittee on 18.9.2002 and after consideration of al
rel evant materials, the order of detention was passed on 20.11.2002.
The details of the various steps taken were filed before the Hi gh
Court. It appears that after the process of investigation started in
January, 2002 consequent upon seizure of goods was on 24.1.2002. Wit
Petition No. 145 of 2002 was filed in the Calcutta H gh Court and an
interimorder was passed staying further effect on the summons and
mai nt enance of status quo of exam nation of goods. Reply was filed on
12.2.2002. Another Wit Petition No. 366 of 2002 was filed on behal f
of the detenu on 20.2.2002. The H gh Court passed a direction for
personal appearance of detenu on 28.2.2002. The date of persona
appearance was adjourned to 5.3.2002. On 8.3.2002 the Wit Petition
was di smissed for non-prosecution. Another-application was filed by
anot her concern. Thereafter various statenments were recorded. 'The
interimorder passed on 29.1.2002 was vacated and the judgnment was
delivered on 8.5.2002; sunmons were issued to the detenu and
i nformati on was sought for in ternms of the Hi gh Court’s order dated
6.5.2002. In between Wit Petition No. 573 of 2002 was filed. Summons
were issued and the matter was further heard by the Cal cutta High
Court. Utimately the detenu was traced on 16.7.2002 and statenents
were thereafter recorded and after he was remanded to judicial custody,
his statements were recorded. Show cause notices were issuedto the
detenu and the proprietor of the concern and Anil Kumar and C earing
House Agent. On 9.8.2002 the detenu retracted fromhis earlier
statenment. Finally the Central Screening Conmittee considered the
proposal on 18.9.2002. It was referred to the Detaining Authority and
after discussions and supply of docunents in COctober, 2002 the records,
whi ch were vol um nous were placed before the Detaining Authority who
asked for orders passed by the Chief Judicial Mugistrate dated 2.9.2002
and 11.9.2002. Copies of orders of the Chief Judicial Mgistrate
regardi ng extension of judicial custody and grant of bail were received
on 15.11.2002 and the order of detention was passed on 20.11.2002.
Above recital of the factual scenario clearly goes to show that there
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was really delay much | ess unusual in passing the order of detention
On that score, the High Court’s findings prove to be contrary and
i ndef ensi bl e.

The ot her plea which found favour with the High Court rel ated
to all eged unusual delay in execution of the order of detention. Here
again the High Court had fallen into grave error in holding that there
was no material justifying the delay. It is to be noted that the order
of detenton was passed on 20.11.2002 and the arrest was done on
17.12.2002. Fromthe materials on record it appears that after the
order of detention was passed efforts were nade to arrest the detenu
In fact the police authorities were requested to co-operate in the
matter and the detention order was sent to the office of the
Commi ssi oner of Police Lal Bazar Police Head Quarters on 20.11.2002.
Identification particulars including photographs of the detenu as
required by the police for execution of the order were sent to the
Comm ssi oner of Police on 26.11.2002. 1In spite of keeping the house
under surveillance by the concerned officers and the police officers,
he could not be traced. Finally he was arrested on 27.12.2002. It is
not a case where there is unusual gap between the date of the order of
detention-and the actual arrest.  The various steps taken by the
authorities as noted above clearly indicate that all possible efforts
were being taken to arrest the detenu, but he successfully evaded
arrest. The Hi gh Court was not justified in comng to the conclusion
that there was unusual ‘delay in executing the order of detention

So far as the finding of the H gh Court that there was only one

incident is really a conclusion based on erroneous premises. It is not
nunber of acts which determi ne the question as to whether detention is
warranted. It is the inpact of the act, the factual position as

hi ghl i ght ed goes to show that the financial consequences were enornous

and ran to crores of rupees, as alleged by the Detaining Authority.

The Hi gh Court seens to have been swayed away that there was only one

i nci dent and none after release on-bail. The approach was not certainly
correct and the judgnent on that score also is vulnerable. At the cost
of repetition it may be said that it is not the nunber of acts which is
material, it is the inpact and effect of the act which is

determ native. The High Court’s conclusions in this regard are

t heref ore not sustai nabl e.

Resi dual question is whether there was unusual delay in
di sposi ng of the representati on and whet her the Central -government. had
not applied its mnd to the representation i ndependently. The Hi gh
Court has again failed to notice that naterials on record clearly show
that there was independent application of nmind by the Centra
CGovernment It did not reject the representation nerely on the ground
that the Detaining Authority had rejected it.  The order of rejection
itself makes this position clear. Fromthe details which were
submitted before the High Court it appears that there were two
representati ons each addressed to the Detaining Authority and the
Central Covernnment, which were considered and rejected.

In law the President or the Governor, as the case nay be, cannot
be i nmpl eaded as a party. Therefore, there is no question of their
expl ai ning as to what happened after representati on was received by the
of fice of the President or the Governor, as the case may be. The
Central CGovernment or the Detaining Authority are also not authorized
and conmpetent in |law to say what happened after representation is
received in the office of the President or the Governor, as the case
may be. The Detaining Authority or the concerned authority of the
Central CGovernnment has to explain the action taken by the said
authority after receipt of the representation by it.

The factual position also does not justify the conclusion drawn
by the Hi gh Court about the unexpl ai ned delay in disposal of the
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representati on and/or non-application of the mnd by the Centra
CGovernment. Looked at fromany angle the order of the H gh Court is
unsustainable and it is therefore set aside.

Both the authorities have dealt with the representation with

ut nost expedition. A plea appears to have been taken before the Hi gh
Court that there was no explanation offered for keeping the
representation unattended after its receipt. It has to be noted that
the Detaining Authority and/or the Central CGovernnent and/or the State
Covernment, as the case may be, have to explain the action taken on the
representation after it had reached the concerned authority. The
representati on shoul d be received by a person authorized to receive it.
The Detaining Authority or the concerned authority of the Centra
CGovernment may have authorized sone nmenbers of the staff to receive
representation or any official docunent. If the representation is
handed over to or served on a person who is not authorized to receive
it the concerned authority cannot be held responsible if any delay is
occasi oned on account -of inaction by such unauthorized person. [If any
di spute is raised about the authority of the person to whomthe
representation is clainmed to have been handed over or served, the
person making the representation on behalf of the detenu or the detenu
as the case may be, has to establish as to on whomthe service was
ef fected and he had authority to receive the docunent in question.

The residual plea about the desirability to continue the
detention and whether there is any live link between the alleged act
which formed the foundation for detention continuing is a natter for
the Detaining Authority to decide. ~Let a decision in this regard be
taken within a nmonth and order in that regard be served on the detenu.
If the Detaining Authority is of the view that further continuance wll
be desirable, the detenu shall surrender to serve the renainder the
peri od of detention as was indicated inthe order of detention. |If the
Detaining Authority feels that it is not desirable then in that event
the detenu need not surrender

The appeal is allowed and disposed of in the aforesaid terms.




