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1. Leave granted. Heard M. Jai deep Gupta, |earned Senior Counsel for the
appel l ants and M. S.B. Sanyal, |earned counsel for the respondents.

2. The present appeal has been filed by the State of Mni pur and anot her
agai nst judgnent and order passed by the Gauhati H gh Court, Inphal Bench
in Wit Appeal No. 75 of 2000 dated 12th April, 2006, by which the Division
Bench of the High Court has upheld the order passed by the | earned Single
Judge of the High Court.

3. The facts of the matter are narrated herein brief. An advertisenent was
i ssued by the appellant-State on 12.4.1999 for appoi ntment of the two posts
of Assistant Governnent Advocate- Cum Assi stant Public Prosecutor.
Thereafter, the State Government issued two notifications informng the
dates of interview for appointnent to the said posts, Awit petition
(being WP (C) No. 570/99) was filed before the H gh Court challenging the
Said notifications informng the date of interview on the grounds that (a)
appoi ntnents could not be nmade only on the basis of ‘oral interview, and (b)
a witten test was required to be taken. This wit petition was allowed by
the | earned Single Judge of the H gh Court on 9th June, 1999 and a
direction was issued to the State Governnent for notifying a fresh date for
conducting witten test as well as oral test w thin one nonth.

4. In pursuance to the directions issued by the H gh Court in WP. (C No.
570/ 99, the witten test was held on 1st of August, 1999 and the oral test
was held on 1st of Decenmber, 1999 for the said posts.

5. On 19th April, 1999, due to serious financial crunch faced by the State
CGovernment, an MOU was signed between the CGovernment of Mnipur and the

Fi nance M nistry, Government of India to avail of Financial assistance from
the Government of India. Pursuant to the said MU, the State Government
took a policy decision to ban direct recruitnent and declaration of results
of D.P. Cs. and the said policy decision was expressed in the form of an
order dated 6th Novenber, 1999

6. On 24th of March, 2000, the State Governnent issued an O fice Menorandum
stating that the ban on direct recruitnent and declaration of results of
conpleted D.P. Cs. would continue in respect of all the Departnents except
in respect of appointments made in the Departnment of Home and Education
under Centrally sponsored scherne.

7. The respondents herein (hereinafter referred to as "wit petitioner")
filed wit petition no. 355 of 2000 in the H gh Court on 3rd April, 2000,
which was listed before the |earned Single Judge on 6th April, 2000. The

| earned Single Judge, w thout affording any opportunity to the respondents
therein to file a reply, allowed the wit petition and directed the
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appel l ant-State Governnent to declare the result of the exam nation held in
pursuance to the advertisenent dated 12th April, 1999 within a period of
seven fromthe date of receipt of the copy of that judgnent.

8. The State CGovernment thereafter noved an application (C.MA. no.

182/ 2000) for extension of time by six nonths to inplenent the order of the
Hi gh Court or till the ban is lifted, whichever is later. This application
was, however, rejected by the | earned Single Judge on 12th June, 2000.
Thereafter, the appellants filed wit appeal, which had been di sposed of by
the inpugned order. In the wit appeal, the appellants brought on record
the relevant facts (for which no opportunity was afforded by the | earned

Si ngl e Judge) by noving an application to take the additional facts on
record. Subsequent facts were also brought on record in the year 2005,
which were not to the know edge of the State Governnent.

9. The Division Bench of the Hi gh Court upheld the order of the |earned
Singl e Judge, without referring to any of the facts and by sinply observing
that it did not find any illegality or perversity in the order passed by
the |l earned Single Judge. It was further held that subsequent devel opnents
brought on record were not sufficient to interfere with the inpugned

j udgrment . -The orders passed by the learned Single Judge as well as the

Di vi sion Bench, to say the least, are cryptic and bereft of any reasons.
The Divi sion Bench shoul d have recorded that the | earned Single Judge did
not permt the respondents to file their response to the averments made in
the wit petition. Since the Single Bench did not pernit the respondents to
file the response, the Division Bench, before which the facts had been
brought by way of additional affidavit, should have taken the additiona
facts into consideration and it was up to the Division Bench to either
accept themor reject them The Division Bench has not assigned any reason
for upholding the order of the |l earned Single Judge except to say that
they are not inclined tointerfere with the order of the |earned Single
Judge.

10. For the reasons stated above, the inpugned order of the Division Bench
of the Hgh Court is set aside and the case is remanded back for a fresh
decision in accordance with aw. W are remanding the case to the Division
Bench to avoid further delay in final disposal of the matter. The wit
petition pending before the |earned Single Judge is ordered to be placed
bef ore the Division Bench for final disposal. The appellants herein (the
respondents in the wit petition) are put at liberty to file a proper
response by way of an affidavit in opposition (witten statenent). The

Di vi si on Bench shall also permt the wit petitioners (respondents herein)
to file arejoinder to the affidavit in opposition filed by the appellants
herein. Al contentions are |eft open

11. W are not expressing any opinion on mnerits of the case as well as on
the rival contentions of the respective parties. The Division Bench shal
decide the wit petition without being influenced by any of the
observations nmade in this order or the earlier orders passed by the

Di vi sion Bench and the | earned Single Judge. Counsel of the parties are
directed to appear before the Registry of the H gh Court on 2.5.2007 for
further direction with regard to their case. W request Hon' ble the Chief
Justice of the Hi gh Court to post the matter for an early disposal

12. The Civil Appeal is disposed of accordingly with no orders as to costs.




