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ACT:

Land Acquisition Act, 1894; Section 11A- Period during
whi ch an award shall be nade- Two years from date of section
6 declaration two years of comencenent of - Anendrment Act,
1984.

HEADNOTE:

The Kerala State Governnent, after _conpletion of
prelimnary steps, published a declaration on 18.1.1984
concerning the acquisition of petitioner”s land for a public
purpose. On 24.9.1984 the Land Acquisition (Amendnent) Act,
1984 cane into force whereby section 11-A was introduced
into the Land Acquisition Act, 1894. Section 11-A /provided
that the Collector shall make an award under section 11 of
the Act wthin a period of two years from the date of
publication of the declaration, and in the case where the
sai d decl aration had been published before the conmencenent
of the Land Acquisition (Anendnent) Act, 1984 within two
years from such comencenent.

The Col | ector nade the award on 23.9.1986. The notice of
the award was served on the petitioner on 30.9.1986.

The petitioner challenged the award before the High
Court of Kerala on the grounds (1) that the notice of the
award having been served on 30.9.1986, the award was.  not
nmade wthin the prescribed period of two years, and / (ii)
that there was inordinate delay in nmaking the award.

Both the wit petition and the wit appeal wer e
di sm ssed by the Hi gh Court.

Di sm ssing the special |eave petition, it was,

HELD: (1) In section 11-A the words "the Coll ector shal
make an award within a period of two years fromthe date  of
the publication of the declaration" nmean that the Collector
is enpowered to make an award till the expiry of the |ast
date of the period of two years irrespective of he date on
which the notice of the award is served upon the persons
interested in the land. ‘To nmake an award’ in this section
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neans ‘sign the award’ . That is the ordinary neaning to be
ascribed to the words ‘to make an award’ . [655C- D

(2) It is well-known that the neaning to be assigned to
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the words in a statute depends upon the context in which
they are found and t he purpose behind them

(3) The object of and the reason for prescribing the
period of linmtation under section 11-A are different from
the object of and the reason for prescribing the period of
[imtation under section 18 of the Act and the consequences
that would flow fromthe violation of the rule of limtation
in the two cases are also different. There is no anal ogy
between section 11-A and section 18 of the Act insofar as
the above question is concerned. [654C- D; 655FE]

(4) It would be safer in such cases to rely wupon the
statute for guidance as regards the maxinumtine that can be
taken to make an award, instead of proceeding to strike down
acqui sition proceedings on the ground of delay in nmaking the
award by applying varying standards to different cases even
though the maxi numtine of two years has not been exceeded.
The tine taken by the Land Acquisition Oficer in this case
to make the award cannot be considered to be fatal to the
acqui siti on proceeding. [656B-C

Raja ' Harish Chandra Raj Singh v. The Deputy Land
Acqui sition Officer, [1962] 1 S.C.R 676, distinguished.

JUDGVENT:

CIVIL APPELLATE  JURI SDI CTI ON: Special  Leave Petition
(Civil) No. 9096 of 1988.

From t he Judgnent and Order dated 2.12.87 of the Kerala
H gh Court in WA. No. 933 of 1987

P.S. Potti and E.M Anam for the Petitioner

The Judgrment of the Court was delivered by

VENKATARAM AH, J. A piece of |land neasuring ten and a
hal f cents situated at Kozhippathi Village of Chittur Tal uk
Pal ghat District, State of Kerala originally belonged to
Indrani, wfe of the petitionerand it now belongs to the
petitioner. Under a prelimnary notification issued under
section 3(1) of the Kerala Land Acquisition Act on 24.2.1981
the said piece of land along with some other lands was

PG NO 650
proposed to be acquired for a certain public purpose. Both
Indrani and the petitioner filed objections to the proposed
acquisition. After overruling the objections the State
Government published a declaration under section 6 of the
Kerala Land Acquisition Act on 19.1.1984. On 24.9.1984 the
Land Acquisition (Amendnent) Act, 1984 passed by Parlianent
cane into force in the State of Kerala and some other parts
of India to which it applies. By section 9 of  the Land
Acqui sition (Arendnent) Act, 1984 a new section, .i.e.
section 11-A was introduced into the Land Acquisition /Act,
1894 (hereinafter referred to as ‘the Act’) which /reads
t hus:

"11-A.  Period within which an award shall be nade- The
Coll ector shall make an award under section 11 wthin a
period of two years fromthe date of the publication of the
declaration and if no award is nade within that period, the
entire proceedings for the acquisition of the Iland shal
| apse:

Provided that in a case where the said declaration has
been published before the commencenment of t he Land
Acqui sition (Arendnent) Act, 1984, the award shall be made
within a period of two years from such comencenent.

Expl anation--1n conputing the period of two years
referred to in this section, the period during which any
action or proceeding to be taken in pursuance of the said
declaration is stayed by an order of a Court shall be
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excl uded. "

The Land Acquisition Officer, i.e., the Sub-Collector of
Pal ghat who was exercising the powers of the Collector under
the Act made an award in respect of the land of the
Petitioner on 23.9.1986 which was filed in the office of the
Col l ector on 24.9.1986. The notice of the award was served
on the petitioner on 30.9.1986. The petitioner and his wife
chal | enged the acquisition proceeding in a petition filed
under Article 226 of the Constitution of India before the
H gh Court of Kerala in OP. No. 1536 of 1987. The | earned
Single Judge, who heard the said petition overruled the
objections of the petitioner and his wife and dism ssed the
petition. Aggrieved by the decision of the learned Single
Judge the petitioner and his wife preferred an appeal before
the Division Bench of the High Court in WA, No. 933 of
1987. The said Wit Appeal was dism ssed by the Division
Bench of the Kerala H gh Court.  Aggrieved by the decision of

PG NO 651
the DivisionBenchthe petitioner has filed this petition
under Article 136 of the Constitution of |India seeking
special leave to appeal  against ‘the judgnents of the
Di vi si on Bench of the High Court.

The two grounds on which the acquisition proceeding was
chal l enged by the petitioner and his wife before the Hi gh
Court were: (i) that the award not having been nmade within a
period of two years fromthe date of the comencenent of the
Land Acqui sition (Arendnment) Act, 1984, that is, 24.9.1984,
as required by the proviso to section 11-A of ‘the Act, the
acqui sition proceeding should be deened to have | apsed; and
(ii) that the land acquisition proceeding was liable to be
guashed on the ground that there was inordinate ‘delay in
nmaki ng t he award.

The contention of the petitioner and his wife before the
H gh Court was that the notice of the ~award having been
served on himon 30th Septenber, 1986 it nust be held that
the award was actually nade on 30th Septenber, 1986 and
since nore than two years had el apsed from 24.9.1984, from
the date on which the Land Acquisition (Arendnent) ‘Act, 1984
cane into force by the tinme the notice of award was served
on him the acquisition proceeding should be declared as
having |apsed by virtue of the proviso to section 11-A  of
the Act. In support of his contention the petitioner relied
upon a decision of this Court in Raja Harish Chandra Raj
Singh v. The Deputy Land Acquisition Oficer and  Another
[1962] 1 S.C.R 676 in which this Court had taken the  view
that for purposes of calculating the period of Ilimtation
prescri bed for making an application requesting t he
Collector to refer the question relating to the valuation of
the land acquired under the Act to the Civil Court ~ under
section 18 of the Act, the date on which the notice of the
award was served on the owner of the land should be  treated
as the date of the award and that the period of linitation
should be counted fromthe date of the service of the said
notice. Both the | earned Single Judge and the Division Bench
of the Hgh Court have declined to accept the sai d
contention and we think rightly. Before the insertion of the
new section. i.e., section 11-A of the Act there was no
provi sion corresponding to it in the Act which provided for
the period wthin which an award should be passed by the
Land Acquisition Oficer, that is, the Collector under the
Act. Since in a large nunber of cases there used to be
abnormal delay in making the award, Parlianent stepped in
and introduced section Il-Ato the Act which is set out
above. In the Statenent of (bjects and Reasons attached to
the Bill introducing the Land Acquisition (Anendment) Act,
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1984 by which section 11-A was introduced into the Act it
was stated that "the pendency of acquisition proceedings for
long periods often causes hardship to the affected parties
and renders unrealistic the scale of conpensation offered to
thenf. It was further stated in it that "it is proposed to
provide for a period of tw years from the date of
publication of the declaration under section 6 of the Act
within which the Collector should nmake his award under the
Act. If no award is made within that period, the entire
proceedings for the acquisition of the land would |apse".
Pursuant to the above object section 11-A of the Act was
enacted. It provides that the Collector shall nake an award
under section 11 of the Act within a period of two years
from the date of the publication of the declaration and if
no award is nade within that period the entire proceedings
for the acquisition of the |and shall lapse. In the case
where the said declaration has been published before the
commencenent of the Land Acquisition (Arendnent) Act, 1984
the award shall~ be mde wthin two years from such
comencement. ~We are not-concerned with the rest of the
provisions of section 11-A of the Act in this case. The
crucial words which require to be interpreted are "the
Col l ector shall make an award" appearing in section 11-A and
the words ‘the award shall be nmade’ in the proviso to
section 11-A The statute prescribes the nmaxi mum period of
two years for nmeking an award from the date of the
publication of the declaration under section 6 of the Act
and further attaches a condition that if the award is not
made within the said period the proceeding for the
acquisition of the |and shall |lapse. Simlarly in the case
where the said declaration has been published before the
conmencenent of the Land Acquisition (Arendnent) Act 1984

the award shall be nmade wthin tw years from  such
commencemnent and if the award is not so made the proceeding
for acquisition shall Ilapse. Thus it is seen that the

consequence of not making an award within the period of two
years fromthe date of the publication of the declaration or
from the date of the comencenent of the Act, as the case
may be, is that the entire project for which'the land is
acquired wll have to be abandoned or if it is intended to
proceed with the project for which the land had been
originally notified for acquisition it woul d becone
necessary for the Government to restart the proceedi ngs once
agai n with the publication of a fresh prelim nary
notification under section 4 of the Act or the corresponding
provision in any local statute in force in a State. If the
date of the comuni cation of the notice of the award to the
person interested inthe land is treated as the date of
maki ng the award then the maxi num period prescribed /under
section 11-A of the Act for making the award would get
reduced by the period for serving the notice of the award on
the owner of the land. Such maxi num period may vary from one
PG NO 653

case to another. Even in the same |and acquisition case if a
notice of the award is to be served on two or nbre persons
interested in the land the maxi num period for naking the
award nmay vary fromperson to person interested in the
property dependi ng upon the date of service of notice of the
award on each one of them If the person interested in the
land is an unwilling person who is interested in defeating
the land acquisition proceeding it is likely that it nay not
be possible to serve himwith the notice of the award at al

within the prescribed tine and if he can avoid the service
of said notice until the period of two years is over from
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the date of the publication of the declaration under section
6 of the Act or the date of conmencenent of the Land
Acqui sition (Amendnent) Act, 1984, as the case nmay be
insofar as his interest inthe land is concerned, the
proceedings for the acquisition would | apse thus affecting
seriously the public interest. It would also lead to absurd
and inconvenient results since the acquisition proceeding
may be valid agai nst sone persons and may becone invalid in
the case of some others.

It is no doubt true that in Raja Harish Chandra's case
(supra) while construing section 18 of the Act this Court
held by giving an extended nmeaning that the date of the
award for purposes of calculating the period of limtation
should be the date on which the notice of the award is
served on the owner of the |land. The said interpretation was
given by this Court - on the principle that if a person is
given a right to resort to a renedy to get rid of an adverse
order mithin a prescribed tinelimtation should not be
conputed ‘froma date earlier than that on which the party
aggrieved —actually knew of the order or had an opportunity
of knowing the order and, therefore, nust be presumed to
have the know edge of the order. Under section 18 of the Act
the person on whomthe notice of the award is served has to
make an application before the Land Acquisition Oficer
within six weeks fromthe date of the award if such person
was present or represented before the Land Acquisition
Oficer at the tine when he nade his award- and in other
cases wthin six weeks of the receipt of the notice of the
Col I ector under section 12(2) or wthin six nonths from the
date of the award whichever expires first. In a case where a
person interested in the land is not present at the tine
when the award is nade by the Collector he is entitled to
make an application under section 18 of the Act seeking a
reference of the case to the Cvil Court for t he
determ nati on of the proper conpensation within six weeks of
the receipt of the notice fromthe Collector under  section
12(2) of the Act or within six nmonths fromthe date of the
Col l ector’s date whichever expires first. Since the process
of service of notice issued under section 12(2) woul d occupy
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some time this Court was of the viewthat it would lead to
injustice if the period of limtation prescribed by s. 18 of
the Act was conmputed fromthe date on which the award was
actually nmade and not fromthe date on which the notice
under section 12(2) of the Act was served. on the _person
interested in the land as it would result in the reduction
of the period of six weeks by the tinme required for serving
the notice on the person interested in the land. There is no
doubt a difference between the meaning given by this  Court
in Raja Harish Chandra's case (supra) to the words "date of
the award" in section 18 of the Act and the interpretation
of the H gh Court of the words ‘the Collector shall nmake an
award’ or ‘the award shall be made’ in section 11-A of the
Act but such a distinction had to be nmaintai ned because the
object of and the reason for prescribing the period  of
limtation under section 11-A of the Act are different from
the object of and the reason for prescribing the period of
[imtation under section 18 of the Act and the consequences
that would flow fromthe violation of the rule of limtation
in the two cases are also different. In the forner case the
period of limtation is prescribed for preventing officia
delay in naking the award and the consequent adverse effect
on the person or persons interested in the land but in the
latter case the period of linmtation is prescribed for
providing a renedy to the persons whose | ands are acquired
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to seek a reference to the civil court for the determnation
of proper and just conpensation. Secondly, while in the
former case violation of the rule of Iimtation would result
in the acquisition proceeding beconming ineffective, in the
latter case such a violation will not have any effect on the
validity of acquisition proceeding. Thirdly, while in the
fornmer case the period of Iimtation prescribed represents
the outer limt within which an award can be made in the
|atter case we are concerned with the point of tine at which
the tinme to make an application under section 18 of the Act
will begin to run against the person interested in the | and.
The provisions of section 11-A have to be construed bearing
in mnd these points of difference. It is well-known that
the neaning to be assigned to the words in a statute depends
upon the context in which they are found and the purpose
behi nd t hem

Under section 11-A of the Act the Collector is enpowered
to make an award before the expiry of the period of two
years fromthe date of the publication of the declaration
under section 6 of the Act and in a case where the said
decl aration has been published before the conmmencenent of
the Land Acquisition (Anendnent) Act, 1984 before the
expiry of the period of two years fromthe date of its
commencement. |f an award is not nade within the prescribed
period of two years in‘either case, it is open to the person
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interested in the land to approach the Collector and tel
hi mthat the acquisition proceedi ng shoul d be dropped unl ess
the Collector is able to produce before himan award nade by
him within the period of two years. He may also in such a
case question the continuance of the acquisition proceeding
in court. Thus no prejudice will be caused to the person
interested in the land. At the sanetine-it would not be
open to a person interested in the landto get rid of the
acquisition of proceeding by avoiding service of notice
i ssued by the Collector within the prescribed period. W are
of the view that under section 11-A of the Act the ‘words
“"the Collector shall nake an award..... within a period of
t wo years from the date of the publication of t he
decl aration" mean that the Collector is enpowered to make an
award till the expiry of the |last date of the period of two
years irrespective of the date on which the notice of the
award is served upon the persons interested in the land. ‘To
nake an award’ in this section neans ‘sign the award’ . That
is the ordinary nmeaning to be ascribed to the words ‘to make
an award’ . An extended or a different neaning assigned to
the words ‘the date of the award’ by this court in Raja
Hari sh Chandra’s case (supra) cannot be applied in this case
since such an extended or different neaning is neither
warranted by equity nor will it advance the object ~of the
statute. Simlarly under the proviso to section 11-A of the
Collector, the Collector is empowered to make an | award
within two years fromthe date of conmencement of the Land
Acqui sition (Arendnent) Act, 1984 irrespective of the date
on which the notice of award is served on the person
concerned. W do not find any anal ogy between section 11-A
and section 18 of the Act insofar as the above question is
concerned. The Hi gh Court was, therefore, right in rejecting
the above contention of the petitioner

We find very little substance in the other contention of
the petitioner, nanely, that the award was liable to be
guashed on the ground of inordinate delay since it had been
nade at the end of two years fromthe date of comrencenent
of the Land Acquisition (Anendnent) Act, 1984. \Wiile we
expect an award to be passed by the Collector as early as
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possible wi thout delaying till the close of the period of
two vyears prescribed by section 11-A of the Act, we do not
see any good reason to set aside a proceeding for
acquisition on the ground of delay by applying our own
standard of speed in the matter of naking awards even where
the period occupied is less than two years fromthe date of
publication of the declaration under section 6 of the Act as
such an approach may drive the Collector to nake awards
without giving adequate tinme to the claimants to adduce
evidence in support of the wvaluation of the property
PG NO 656

proposed to be acquired and wthout giving sufficient
consideration to the material placed before him It would be
safer in such cases to rely upon the statute for guidance as
regards the maxi mumtinme that can be taken to make an award,
i nstead of proceeding to strike down acquisition proceedi ngs
on the ground of ‘delay in making the awards by applying
varying standards to different cases even though the maxi mum
time of two years has not been exceeded. The very fact that
section 11-A has prescribed the period of two years fromthe
date of the commencement of the Land Acquisition (Anendnent)
Act, 1984 as the maxi mum period within which the award can
be made suggests that the tine taken by the Land Acquisition
Oficer in this case to make the award cannot be considered
to be fatal to the /acquisition proceeding.

We, therefore, affirmthe decision of the H gh Court and
reject this Special Leave Petition
R S. S Petition dism ssed.




