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ACT:

Bonbay Personal Inans Abolition, Act (42 of 1953), ss. 5,
17(1) and (5)-Gant “of land wth exenption regarding

paynment of |and revenue--Inam abolished-Inandsr’s right to
conpensati on.

HEADNOTE:
The appellants were hol ders of shares in Inamvillages. on
the, Inans being abolished by Bonbay Personal In Abolition
ACt, 1953 they clained conpensation for their |namunder s.
17(1) of the Act. By a. 17(5). "Nothing is this /section
shall entitle any person to conpensati on on the ground that
any inamvillage, or inamland which has (sic.) wholly or
partially exenpt fromthe paynment of |and revenue has been
under the provision of this Act nade subject to the paynent
of full assessment in accordance with the ;provisions of the
Code ." section 5 of the Act provide,
"(i) Al inamvillages or inam lands are  and
shall be liable to the Paynent of |and revenue
in accordance with the provisions of the Code
and rules nade thereunder and the provisions
the Code and the rules relating to unalienated
| and shall apply to such | ands.

(12) (a) An inanmdar in respect of the inam
land in his actual Possession or in possession
of a person holding fromhimother than /' an
inferior holder, referred to in clause- (b)
bel ow or

(b) an inferior holder holding inamland on
paynent of annual assessment only shal |
Primarily be liable to the State Governnent
for the paynent of Jland revenue, due in
respect of such land held by himand shall be
entitled to all the rights and shall be liable
to all obligations in respect of such land as
An ocupant under the Code or the rules nade
thereunder or, any other law for the tine
being in force."

HELD (Per Sarkar J.) (1). On a construction of the Sanad by
which the inans were granted, the,grants were of villages
and exenption fromland revenue as nmentioned, 14 s. 17(5).
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Mat the tenants paid to the Inandars was not sonethi ng which
was due to the Governnent which, the Inandars kept to
thensel ves but was Tent due to the Inandars. [414 G 415 C
Even after the survey in the Inamvillages in 1900 under the
Bonbay Land Revenue Code, 1879 the Inandars renained the
grantees of the soil exenpt from paynent of revenue and the
tenants renmained liable, as before, to pay rent to the
| nandars. [415 E-F]
(2) Section 5 of the Act does not show that the |nandars
were claimng conpensation for the |oss of noney that they
used to collect fromthe inferior holders, the right to
whi ch col |l ection was abolished by the Act and, therefore s.
17(5) did not apply to them The fact that under a. 5 the
| nandar has not himnself been nade |iable for 'the revenue in
respect of the land hel'd by the inferior holders, nade no
differentce. By s. 5 an
7

413
I nandar has been deprived of his right to the assessnent
fromthe inferior holders and the inferior holders have been
nade liable to pay that assesnent to the Governnent.
Therefore, in actual result, the |Inandar has been deprived
of his right to the assessnent because the |Iand has, been
made subject to the paynment of |and revenue and he was,
therefore covered by s. 17 (5.). [416 E-§
Per Midhol kar, J. : Section 5 (1) of the Bonbay Persona
Inans Abolition Act, 1953, creates liability to pay and
revenue to the Governnent with respect to inam laads, in
accordance w th the provisions of the Bonbay Land Revenue
Code, 1879. Were | ands were in-possession inferior holders
s. 5(2) (b) places the liability, on the inferior  hol ders.
The loss resulting to the inandars is t he. di rect
consequence of the operation of these provisions. Therefore
s. 17(5) of the Act bars the claimfor conpensation for |oss
of the right of the appellants to recover fromthe inferior
hol ders land revenue, assessed 'on the lands in their
posnsion. [419 C E]
Per Bachawat, |

The grants of the villages,. on the construction of
the deeds were grants of villages Partial exetnption from
paynment of |and revenue and were personal of the category

specified in s. 2(1) (e) (i). The introduction of, the
survey settlement nade no difference in the character pi the

i nans. After the Abolition-.Act,; the lands no | onger
enjoyed either total or Spartial exenption frompaynment of
and revenue. By s. 5 (.1) of the Act, all inamlands are
now liable to payment of full land revenus By s. 5 (2) (b),
in respect of |lands held by inferior holders the inferior
hol ders now enj oy the status of occupants, and are liable to
pay the | and revenue directly to the State Governnent. The

appellants were not entitl ed to claim conpensation in
respect of the abolition of their right to recover
assessment fromthe inferior hoders, because such a claimis
really on the ground that the inamlands which were fornerly
exenpt from paynent of land | revenue have been subjected by
the Act to paynent of full assessnment. Such a claim is
based by s. 17(5).

A grant of village or land with total or partial exenption
of land revenue is essentially different froma grant of
and revenue and the distinction has been Preserved by the
Act, On the extension of the, grant of land revenue, the
"nandar lows all right in respect of the grant and he is
therefore entitled to full conpensation order s. 17(1). On
the other hand, on. abolition of the grant of an.-in=
village or land the inandar is allowed to retain and enjoy
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various rights and benefits, but at the 6 .M tinme the
right to conpensation under s. 17(1) is subject to the bar
of [420 H 421 H

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil, "Appeals Nos. 10481050
of 1963.

Appeal s from t he j udgrent and debr eedat ed
September 1958 of the Bonbay Hi gh Court iii special Civi

Applications Nos.. 1100, 1161 and 1162 of 1958.

D. B. Padhya, J. B. Nagar and. A G Ratnaparkhi, for the
appellants (in all the appeals).

S. G Patwardhan, and R H. Dhebar, for the respondents
Nos. 2 and 3 (in all the three appeals).

414

The follow ng Judgnents were delivered

Sarkar, J. These three appeal s concern conpensation payable
under the Bonbay Personal |nanms Abolition Act, 1952 to the

appel l ants_ for abolition  of their.  inans. Sone of the
appel l ants hel d shares in theinamvillage of Wanz and sone
in that of Dindoli. The appellants had nmoved the H gh Court

at Bonbay by several petitions under Arts. 226 and 227 of
the Constitution /for quashing the decision of the Bonbay
Revenue Tribunal regarding the conpensation.. The petitions
were disposed of by the High Court by a conmon judgnent.
These appeal s are agai nst that judgnent under ‘a certificate
granted by the Hi gh Court.

The appel | ants had cl ai med conpensati on under several heads
based on different grounds but two of them survive. The
first is that the appellants are entitled to conpensation
for 1 oss of assessnent payable to them by inferior holders,
a special class, of tenants holding lands from them The
Act does not expressly provide for conpensation in respect
of such lands. Sub-section (1) of S. 17 of the Act / however
provides that if any person is aggrieved by the provisions
of the Act abolishing any of his rights to or interest in
property and if conpensation for such abolition has not been
provided for, such person nmay apply to the Collector for
conpensati on. The appellants, base their <claim on this
secti on. Sub-on (5) of this section nakes the right under
sub-s. (1) unavailable in a certain case and the question is
whet her the appellant’s claimfell withinit. Nowthe sub-
section is in these termns:

S. 17(5)-Nothing in this section shal
entitle any person to conpensation on the
ground that any inamvillage or inam _|and
which has (sic.) wholly or partially exenpt
from the paynment of |land revenue has/ been
under the provisions of this Act made- subject
to t he payment of full assessment in
accordance with the provisions of the Code.

Clearly this sub-section applies only to a certain kind  of
claimfor compensation in respect of an inamvillage exenpt
from paynment of land revenue. The appellants say that
their inans were not of this kind and so the subsection does
not affect their claim According to them their inans
consi sted of a grant of land re. venue only. The nature of
an i nam depends on the sanad or the terns of the grant. The
Hi gh Court held on a construction of the sanads that the
inans were grants of the villages with exenption from |and
revenue, because the words of the grant conveyed the soi
and rights over trees, water, mnes etc. This view is
obvi ously correct.
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The appel lants then said that notw thstanding that the soi
had been granted, their inans were none the less of |and
revenue only. Their contention is that before the grants
the tenants in

415
occupation paid revenue to the Government and thereafter to
the inandars and the latter being exenpt fromthe liability
to pay it over to the Governnent, the net result was that
the inandars retained the | and revenue and were, therefore,
the grantees thereof This contention is idle. There is
nothing to show that there were tenants holding lands in the
vill ages before the grants which were made in 1794 and 1803
respectively and whet her they paid anything and if so, what
? Furthernore, what the tenants paid to the inandars
(holders of the inans) after the grants was rent and not
revenue; it was for the inandars to fix the amount of it or
forego it altogether if they so liked. What the tenants
paid to the inandars. was not sonething which was due to the
Gover nment which the inandars kept to thensel ves havi ng been
exenpt ed from the Iliability to pay it over to t he
Governnment; it-was rent due to the inandars.
It was next said that whatever night have been the position
earlier, after the -introduction of the survey in the
villages in 1900 under the Bombay Land Revenue Code, 1879
what a tenant paid to, an inandar was |and revenue. There
is no justification for this. contention either. No doubt
since the introduction of the survey the amounts payable by
the tenants to the'inandars were all  assessed under the
Code. The nature of the assessnent payabl e was not however
altered thereby nor did it becone | and revenue. The survey
fixed the anount payable by, a tenant to the -inandar and
gave himcertain rights. It also conferred certain benefits
on the inandar in the matter of the realisation of his dues.
The fact that the assessment was nade in the same way as

and revenue. nade no difference. It did not change the
right to the assessnment. Notwi thstanding all this the
i nandar remmined the grantee of the soil and a person who
was not |iable to pay revenue in respect of it and’ |ikew se

the tenant remained liable as before to pay rent to the
i nandar .
Furthernore, the distinction between the two - kinds  of
grants, is well recognised and has been maintained by the
Act by specifying ins. 2 (1)(e) that an i nam neans a  grant
of a village wth exenmption fromliability to pay land
revenue and also a grant of land revenue only. The
appel l ants’ contention would in effect wpe out this
di stinction and cannot therefore be accepted.
The appel l ants then contended that even if their(inanms were
grants of villages exenpt from paynent of |and revenue, sub-
s. (5) of s. 17 did not bar their claimbecause they were
not claimng conmpensation on the ground that “the inam
villages previously exenpted fromland revenue had under the
Act been made subject to it. They say that they have not
been nade |iable to pay | and revenue thensel ves and are only
claimng the loss of the noney that they used to collect
fromthe inferior holders, the right to-
416
whi ch coll ection was abolished by the Act. This contention
is based on s. 5 of the Act which is set out bel ow
S. 5. (1) Al inamvillages or inam |ands
are and shall be liable to the paynent of |and
revenue in accordance with the provisions of
the Code and the rul es nmade thereunder and the
provi sions of the Code and the rules relating
to unalienated | and shall apply to such | ands.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 10

(2)(a) An inandar in respect of the inam |and
in his actual possession or in possession of a
person hol ding from himother than an inferior
hol der, referred to in clause(b) below, or
(b) an inferior, holder holding inamland on
paynent of annual assessment only shal
primarily be liable to the State Governnent
for the paynent of Jland Revenue, due in
respect of such land held by himand shall be
entitled to all the rights and shall-be liable
to all obligations in respect of such land as
an occupant under the Code or the rules made
thereunder ~or any other law, for the tine
being in force.
It seens to 'nme that this contention is also wthout any
f oundati on. The inamdar’ s right to appropriate to hinself
the assessnent Axed by the survey and collected from the
i nferior hol ders existed on because’ be was exenmpt fromthe

liability to-pay land 'revenue. If he was not so exenpt,
then what' he-col lected fromthe inferior holders would have
to be paid over to the Governnent. It would. follow that

the loss for’ Which the appellants claim conpensation was
real |y occasioned by the | ands being subjected to revenue by
s. 5(2)(b). The fact that the inandar has not hinself been
nmade |iable for the revenue in respect of the lands held by
inferior holders makes no difference. The substance of the
matter is th the inandar has been deprived of his right to
the assessnment fromthe inferior holders and ‘the inferior
hol ders have been nade |iable to pay that assessment to the
CGover nrent . So in actual result the inandar has been
deprived of his right to the assessnent because the | and has
been nade subject to paynent of |and revenue. Hi s claimfor
the |1 oss of assessnent is,, therefore, in reality based on

the ground that the |lands which were free fromrevenue have
been nmade subject to it. Sub-section (5) of s. 17 does
provide that the bar mentioned in it operates only when | and
revenue i s nmade payabl e the inandar.

It also seens to ne that any other interpretation woul d
lead to a result which could not have been intended. /It is
not in dispute that for the loss. of rights in respect of
[ ands in his own possession excepting those nentioned in _s.
7 or any lands in possession of persons holding from ~ him
other than as inferior holders an inandar is '"not entitled

to conpensation. It is admtted that

417

such conpensation could not be allowed in view of —s. 17
(5). It would be difficult to imagine a reason for the

| egislature to have made a distinction between | such | ands
and | ands in the possession of inferior holders.

The other part of the claimconcerns the right to forfeit
the ,inferior holders’ tenancies for nonpaynent of ‘rent and
the right of reversion in respect of them These the
appel l ants, have no doubt lost. The Collector asked the
appel l ants to produce evidence in support of their clains
under this head. They failed to do so. They could not even
cite one instance of the exercise of any such right. It
woul d be inpossible to "value the loss in respect of them as
no material for doing so, is on the record nor was furnished
by, the appellants. No conpensation can,. therefore, be
assessed or awarded for the | oss of these rights.

The result is that the appeals fail and they are dism ssed.
There will be no’ order as to costs.

Mudhol kar, J. These appeals are froma judgnent of the
Bonbay Hi gh Court disnmissing the wit petitions preferred by
the ;appellants before it. The appellants art co-sharers
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either in the former Inamvillage Wanz or in the forner

Inam village Dindoli, both of which are situate in Surat

District. Under the Bonbay Personal |nans Abolition. Act ,

1952 all personal Inans were extinguished and all |nam

villages as well as all Inam!|ands were ,made liable to the

payment of |and revenue in accordance with the provisions of
the Land Revenue Code. The Act did not provide for

conpensation to the Inandars with respect to the |oss of
their rights to hold their villages or lands free from
paynment of land revenue. Under s. 10 of the Act, however,
conpensati on to the Inmadars was provided f or t he
ext i ngui shnment of certain rights possessed by themin their
Inam vill ages. Those rights vest, by virtue of the
provisions of s. 7 of the Act, in the Governnent. "Section
17(1) of the Act provides for paynment of conpensation to a
person aggrieved by the provisions of the Act whi ch
abol i shed, extinguished or nodified any of his rights or
interests in property .provided that compensation for such
abolition, extinguishbment or nodification of those rights
had not ', been provided for in any of the provisions of the

Act . To _this provision the following exception has been
made in sub-section (5):
"Nothing in this section shall entitle any

person to conpensation on the ground that any
mai n/vil l'age or inamland which has wholly or
partially exenpt fromthe paynent of |and
revenue has been under the provisions of this
Act 'made subject to the paynent of ful
assessment in accordance with the provisions
of the Code."
418
It is comopn ground that in both the villages there were
hol ders of land called inferior holders. These were persons
claimng through tillers in cultivating possession of
different pieces of land in the Inamvillages at the tine of
the grant of the Inams. It is common ground that their
rights to continue to be in possession of those |ands and
cultivate them were left in tact by the Inandars” and the
grantees of the Inams were only entitled to claimrents from
them It is common ground that under S. 216 of the Bonbay
Land Revenue Code, 1879 settlenent was introduced both .in
Wanz and Dindoli villages though at different points of
time. It is also the conmon case of the parties that  after
the introduction of the survey, |and revenue was assessed on
the lands held by the inferior holders and in place of their
liability to pay such rent as may be fixed fromtinme to tine
by the Inanmdars they thenceforward were rendered liable to
pay to the Inamdar only the | and revenue assessed at. the
settl enent. So far as the Government was concerned the
grantees of the villages Wanz and Di ndoli were exenpt from
payi ng | and revenue not only in respect of |ands held by the
inferior holders but also in respect of lands held by the
I nandars thensel ves or held by persons hol ding through the
I nandars. Now, in consequence of the extinguishment of the
right of the Inandars to hold the villages revenue free they

have been rendered liable to pay land revenue, to the
Government in respect of the lands in their possession or in
t he possession of persons holding through them No
liability 1is, however, <cast wupon them to pay to the
CGover nient land revenue in respect of lands in the

possession of inferior holders. This follows clearly from
s. 5 of the Act and is not disputed by either set of parties
to the appeal. No conpensation is expressely provided for
the loss of the right of the Inandar to recover from the
i nferior holders | and revenue assessed on the lands in their
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possessi on.

t herefore,
this |oss
this right
fact that
assessment

M. Padhya contends that the appellants would,

be entitled to claimconpensation in respect of
under s. 17(1). He points out that the 1loss of
to the Inandars is not occasi oned because of the
the Ina= villages were made liable to pay ful
but because the inferior holders have now been

required to pay |l and revenue to the Governnment instead of to

t he bandars.

rel evant
runs thus:

It is difficult to accept this argunent. The

provi sion of the Act for consideration s.5 which

"5(1) AR inamvillages or main |lands are and
shall be liable to the paynent of |and revenue
in accordance with the provisions of the Code
and the rules made thereunder and the
provi sions of the Code and the rules relating
to unalienated land shall apply to such | ands.
(2)(a) An_inamdar-in respect of the inam |and
i n"his actual possession or in possession of a
person hol di ng from

419

hi m ot her than an inferior holder, referred to
in clause (b) below, or

(b) an inferior holder holding inamland on
paynent of annual assessment onlv shal
primarily be liable to the State Governnent
for the paynent of |and revenue due in respect
of such land held by himano shall be entitled
to all the rights and shall be liable to al
obligations in respect of such land as an
occupant ~under ~the Code or the rules nmade
thereunder_or —any other law for "the tine
being in force."

I nD

It is sub-section (1) of this section  which
creates liability to pay |and revenue. Sub-
section (2) then proceeds to say as to who is
nmade |iable to pay land revenue: the |Inandar

or holder fromthe Inanmdar or an’ inferior
hol der. C ause (b) of sub-s. (2) which  deals
with the liability placed on inferior ~holders
has, therefore, to be read with sub-s. (1) and
when they are so read it would be clear that
the loss resulting to the Inandar is the
direct consequence of the operation of these
provi si ons. In other words it isthe _direct
consequence of the provisions of the Act that
| ands in possession of inferior holders are

made liable to pay full assessnent "in
accordance with the provisions of the Code".
This in the context neans, liable to pay ful

assessment to the Government. It is true that

by making this provision the |nandars have
sustained loss of one of their rights in
property. it is also true that if s. 17(1)
does not apply-as in nmy view it does not
appl yno conpensation is payable to t he
| nandar s. However, as no argunment has been
rai sed before us that the aforesaid provision
of t he Act i nfringes t he guar ant ee
i ncorporated in Art. 31(1) of the Constitution
and is, therefore, unconstitutional t he
provisions of s. 5 of the Act nmust be held to
be fully operative.

It was faintly urged by | earned counsel that
the I nandar’s right of reversion and right of
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escheat have al so been taken away by the Act
and no conpensation is provided foe it. No
provi si on was, however, brought to our notice
by virtue of which it could be said that these
rights of the Inandars have at all been
touched by the Act. Even assuming that these
rights have been taken away it seens to ne
that the grounds given by the Hi gh Court for
rejecting the appellants claimare cogent and
adequate In the 'result, therefore, | agree
that the appeals be disnmissed. | would nake
no order as to costs.
Bachawat, 'J. The appellants were holders of
shares in inamvillages; some held shares in
the inamvillage of Wanz, others held shares
in the inamvillage of Dindoli. The inans
wer e abolished by the Bombay Personal | nans
Abolition Act, 1952. By s. 4 of the Act, save
as expressly provided by or under the Act, al
rights in the irnams were extingui shed Sections
10 and 17(1) provided for paynent of
conpensation. In view of sub-S. (5) of
s. 17, no conpensation- can be clainmed under sub-s. (1) of
s. 17 on the ground that -any inamvillage or inam!land which
was wholly or partially exenpt from paynent of |and revenue
has been under the Act made subject to-the paynent of ful
assessment . The appellants filed clains for conpensation
under ss. 10 and 17 (1) of the Act before the Collector of
Surat. We are now concerned with the following. two clains
for conpensation. under s. 17(1) of the Act: (1) loss for
the abolition of the right of the appellants to recover
assessment from the inferior: holdersin respect " of the
lands in their possession; (2) loss for the extinction of
the right of reversion and forfeiture in respect of ' those
| ands. The Collect-or of surat and the Bonbay @ Revenue
Tri bunal concurrently held that theclaimfor conpensation
in respect of the first itemwas barred by s. 17(5) of the
Act and in respect of the clai munder the second head, the
appellants failed to prove that they sustained  any | oss.
The appellants filed applications under Arts. 226 and 227 of
the Constitution before the Hi gh Court at Bombay chall enging
t he: Correctness of these findings. The  Hi gh Court
di sm ssed the 'applications.
Section 2(1)(e) of the Act, classifies personal inans into

two categories.’” The appellants Content that their inans
were grants of |land revenue and therefore personal inams of
the second category specified in s. 2(1)(e)(ii). ~1n respect

of the personal inam of the second category, the bar of s-.
17(5) is not attracted. On the other’ hand, the respondents
contend that the inans in question were grants of villages
partially exenpt from paynent of the land revenue, and
therefore personal, inanms of the first category specified in
s 2(D(e)(i). In respect of personal inanms of the first
category, the. bar of s. 17(5) is attracted. The Hi gh Court
held-and, in ny opinion, rightly that the grants of the
villages, on their true construction were grants of the
soil. The inandars were not required to pay any |and
revenue except the quit rent and sone smal | hags.
Consequently, the grants were grants of villages wth)
partial exemption from paynent of, the |and revenue and were
Personal inans, of the first category specified in s.
1 (1) (e)(i).

The survey and settlenent of the villages under s. 216 of
the Land- Revenue Code, 1879 nmade no difference in the
character of the inans. The introduction of the survey
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settlenment did not confer on the inferior holders the
status, of occupants, nor render themliable to pay |and
revenue to the Governnent,, they continued to, be inferior
hol ders under the inandar and liable to Day the assessnents
to him In spite of the survey settlenent, the villages
continued to be alienated villages and the inanms continued
to be personal inans of the first category referred to in s.
2(1)(e) (i) of the Act.

The High Court rightly held that the appellants are not en.
titled to claimconpensation in, respect of the abolition of
their

421

421

right to recover assessnent fromthe inferior holders. The
inam lands’ no longer enjoyed either total or partia
exenption from paynent of land revenue. By s. 5(1) of the
Act, all inamlands are now |iable to payment of full |and
revenue. By s: 5(2)(b), in respect of lands held by
i nferior hol ders on paynent of assessnent only, the inferior
hol ders  now enj oy t he status of occupants, and are liable to

pay the land revenue directly to the State Governnent. In
respect of those |lands, the inandars are neither entitled to
coll ect the assessnent fromthe inferior holders nor |liable
to. pay land, revenue to the State Governnent. Had the

appel lants’ right to recover assessnent from the inferior
hol der s not been abolished, they woul d have been entitled
to recover the, amounts. of assessnments from the inferior
hol ders and at the sanme time woul d have been liable to pay
the identical anpbunts to the Government on account of |and
revenue. The | oss consequential on the abolition of the
right to recover assessnent is, therefore, nil.  The claim
under this head is really on the ground that the. inam | ands
whi ch were formerly exenpt from paynent of 1and revenue have
been subjected by the Act to paynent of full assessnent.
Such a claimis barred by s. 17(5) of the Act.

Wth regard to the claimfor conpensation under the second
head, the H gh Court rightly held that the appellants could
not establish any |oss under this head. They failed to show
that they exercised any right of forfeiture or clainmed any
right of reversion at any tine. | see no reason for
disturbing the finding of the H gh Court and the - Tribunal's
bel ow on this point.

The appellants submt that in view of the epheneral nature
of their rights of reversion and forfeiture in respect ~ of
the lands held by the inferior holders,  the  grants of
villages, as far as they relate to those Ilands, are
assimlated to grants of |and revenue.. They submit that the
H gh Court and the Tribunals below while holding that the
only right of the appellants in respect of those |ands was
to recover the assessments fromthe inferior holders, have
i nconsistently and unjustly held that the grants were grants

of inamvillages and not of |and revenue so as to ‘attract
the bar of s. 17(5). This submission is not well-founded.
A grant of a village or |and with t ot al or partial

exenption from paynent of land revenue is essentially
different froma grant of |and revenue, and the distinction
has been preserved by the Act. On the extinction of the
grant of land revenue, the inandar loses all rights in
respect of the grant, and he is therefore entitled to ful

conpensation wunder s. s. 17(1). On the other hand, on
abolition of the grant of an inamvillage or land, the
inandar is allowed to retain and enjoy various rights and
benefits arising out of the grant. Section 5(2)(a) gives
him the rights of an occupant in respect of lands in his
actual possession or in possession of persons holding from
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inferior holders. The grants of inamlands, on their true
construction, may include the right to mines or mnera
products see Secretary of State for India v. Shantaram
Naravan(1l), and this right of the inandar, if any, is
preserved by s. 9 'of the Act. By S. 10 of the Act the
i nandar holding inam villages or lands is entitled to
conpensation in respect of any right or interest in any
property referred to in S 7. He is also entitled to
conpensation wunder S. 17(1), but this right is subject to
the provisions of S. 17(5). It will appear, therefore, that
the Act treats the inans of the tw ,categories very
differently. Wiile the holder of the inam of the first
category referred to in s. 2(1)(e)(i) suffers from the
di sadvantage of the bar of s. 17 (5) in respect of
conpensati on, he enjoys numerous advantages which are denied
to the holder of the inam of the second category referred to
ins. 2(i)y(e)(ii).

The appeal s fail, and are dism ssed. There will be no order
as to costs.

Appeal s di sni ssed

(1) (1925) 1. L. R 49 Bom 99.
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