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R C. Lahoti, J.
Leave granted in all the Special Leave Petitions.

I mparting instruction and giving education was philanthropy -a

pious duty - in the past, and later a service. 1In recent tines it has
devel oped into a business and now it stands recogni zed as an industry.
A sizeabl e anobunt of litigation centres around nedi cal education. The
national wealth of available seats i's scarce while the aspirants,
desirous of sharing such wealth, are numerous. Every attenpt at

| aying down criteria for choosing the nore deserving out of the severa
aspirants is subjected to chall enge before the Constitutional Courts of
the country. This tine it is the State of Madhya Pradesh which.is at
the receiving end and the issue is quota of seats for in-service

candi dates. Carving out a quota for in-service candi dates by the State
Government, assigning wei ghtage for rural service, sub-classification
within classification for women candi dates who have rendered rura
service, and holding of a separate eligibility test for determ ning the
nerit of in-service candi dates as distingui shed from open category
candi dates, are the issues canvassed before the High Court and
reiterated before this Court by the parties especially the State of
Madhya Pradesh. For the purpose of this judgnment it i's' not necessary
for us to enunerate the facts of each individual petition as there were
many before the H gh Court. It would suffice to note the bones of
contention in the backdrop of a few bare essential events in their
chronol ogi cal order

In the State of Madhya Pradesh, as it exists today, subsequent

to the reorgani zation effected on Novenber 1, 2000, |eading to carving
out of the State of Chhattisgarh, there are five Universities inparting
nmedi cal education at under-graduate and post-graduate |evels of
studies. There are 620 under-graduate seats while the seats at post-
graduate | evel of studies are 537, consisting of degree and di pl oma
courses both. A quota of 89 seats is earnmarked for in-service

candi dates, i.e., the doctors in the enploynent of the State

Gover nment .

Madhya Pradesh, a State with a large |and spread, still lives in
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villages. The nunber of inhabited villages is 51,806 divided into 313
Bl ocks for the purpose of health services adm nistration. There are
8835 sub-health centers which are the smallest rural units of public
heal th service covering a popul ation of 3000 in tribal areas and 5000
in general or non-tribal areas. At each sub-health centre, an ANM
(auxiliary nurse mdwi fe) and a multi purpose nmale health worker is
posted. There are 1194 prinmary health centres which are rural health
units providing curative nedical care and preventive health care
covering a popul ation of around 50,000 of which 20,000 is tribal. One
MBBS nedi cal officer with para-nedicos is posted at PHCs. There are
229 comunity health centers situated at Bl ock/ Tehsil Headquarters.

| deal | y, post graduate nedical officers in Surgery, Cbstetrics &
Gynaecol ogy, Anaesthesia, Medicine and specialized in Paediatrics
under overall supervision of a block nmedical officer need to be posted
at each such conmunity health centre (CHC). Then there are 169 first
referral units (FRU) which-are comunity health centers equipped with
new born care equi pment, surgical equi pnent for energency obstetric
care and care of high risk neonates. Post graduate nedical officers
specially having qualified in Cbstetrics & Gynaecol ogy, Anaesthesia
and Paedi‘atrics are required to be posted at such first referral units so
as to prevent nmother and infant casualties. The total sanctioned posts
in the cadre of medical officers called Assistant Surgeons, which

i ncl udes Physicians as well, is 4670 agai nst which only 3865 posts are
presently occupi ed. ©~ The occupants include those nedical officers who
are recruited as a/'tenporary neasure on contract basis for a short
term 805 posts are lying vacant. As to the posts which require PG
Degree/ Di pl oma, the position is as under: -

Cadre

Strength

Post ed

Vacant

Class-1 Specialists

739

530

209

Cl ass-1 Specialists in CHCs

258

82

176

Medi cal Oficers Class-I11 with

PG Degr ee

1606




