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ACT:

Constitution of India, 1950-Art. 226- Exerci se of
jurisdiction under-Courts to be extrenely -circunspect in
granting relief during t he pendency of crimna
i nvesti gations.

HEADNOTE

HELD: The High Court in exercising its jurisdiction
under Art. 226 of the Constitution nmust have regard to the
wel | established principles and unless it is satisfied that
the normal statutory renedy is likely to be too dilatory to
give relief, it should be loath to act under Art. 226. It
shoul d be extrenely circunspect in granting relief during
the pendency of crinminal investigations. [134 G H|

The investigation of a crimnal  offence is a very
sensitive phase where the investigating authority has to
collect evidence fromall odd corners and anything that is
likely to thwart its course may inhibit the interests of
justice. [135A]

Courts nust be very careful to see that every condition
or need that the investigator points out as essential for
di scharging his investigative functions, should be readily
conceded unless plainly unreasonable. At the stage of
investigation it is risky for the court to intervene except
where mani fest injustice cries for its Oder. [135C D
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Central Excise, conplains that the Oder of the Hi gh Court
under Article 226 of the Constitution is a wong exercise of
its jurisdiction because there is an alternative statutory
renmedy under the Central Excise Act for relief when goods

are seized. It is <correct to say that the H gh Court nust
have regard to the well established principles for the
exercise of its wit jurisdiction and unless it is satisfied
that the normal statutory renedy is likely to be too

dilatory or difficult to give reasonably quick relief, it
should be loath to act wunder Article 226. My be, in
excepti ona

135

cases-the present one does not appear to be one-that extra-
ordi nary power nay be exercised. So it is right to point out
that the H gh Courts wll be careful to be extrenely
circunmspect in granting these reliefs especially during the
pendency of crimnal investigations. The investigation of a
crimnal offence is a very sensitive phase where the
i nvestigating authority has to collect evidence fromall odd
corners.and anything that is likely to thwart its course may
inhibit the interests of justice. A'l that we need say here

is that the High Courts will- bear in mnd the need for
extreme reluctance when, ~during the investigation, any
relief interim or final, which has a tendency to sl ow down
or otherw se hanper the investigation, is sought.

In the present case, the requirenents that the

prosecution put forward were readily granted by the High
Court and the need for the containers which bear tell-tale
testi nony necessary for the investigation does not appear to
have been pointed out to the H gh Court. We certainly agree
that even while releasing the goods the Courts nust be very
careful to see that every condition or need that the
investigator points out as essential for ~discharging his
i nvestigative functions, should be readily conceded by the
Court unless plainly unreasonable. After all, at the stage
of investigation it is risky for the Court to intervene
except where manifest injustice (cries for the Order of the
Court.
Wth these observations, we disniss the Petition

N. V. K. Petition dism ssed.
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