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ACT:

I ndi an Penal Code-Section 300 Cl ause Thirdly, 302-Held
‘“intention’ if established as ingredient-OCifence would be
nurder-‘intention’ ‘nmotive’, ‘ knowl edge’ - Di f f erence
expl ai ned-Wrds ‘intention’-*Know edge’ in Section 300-True
meani ng of.

HEADNOTE:

The appellant, had illicit connection with Agya Devi
(P.W 3), wife of the deceased and in that connection he
used to visit her house quit- frequently to which the
deceased and his two brothers & nother |living separately in
the adjacent house used to object. It nay be pointed that
the Agya Devi was related to the appellant’'s wife: O
August 18, 1973, at about 11 p.m when the deceased was not
in house, the appellant came to wvisit Agya Devi. A
shortwhile later, the deceased also cane home and he
objected to the presence of the appellant  whereupon an
altercation and exchange of hot words ensued between the
appel | ant and the deceased. The appellant took out a kirpan
(chhurra) from his waist and stabbed the deceased in the
chest. The deceased fell down crying that. the appellant
has killed himand the appellant fled away with the weapon.
the incident was w tnessed by Agya Devi (P.W 3) and P.W 2,
deceased’'s brother from the roof of the house. The
deceased died as a result of the injury. The prosecution
was thereupon |aunched against the appellant “and t he
prosecution exam ned and anongst others PPW 2 and P.W 3.
P.W 3 turned hostile, with the result the prosecution was
left with only P.W 2 (brother of the deceased) as eye
Wi t ness. The trial court relied on the evidence of PW 2
and also held that his evidence was corroborated by the
P.W. 1 and 5 and recorded the conviction under section 302,

I.P.C. and sentenced himto inprisonment for life for
causi ng the death of Chanpat Rai, the deceased, which order
was later affirnmed by the Delhi H gh Court. Hence this

appeal by the appellant, after obtaining special |eave. The
main contention of the appellant is that even if the
prosecution case is to be accepted, an offence of murder is
not nade out as the accused was entitled to the right of
private defence; even otherw se the accused having inflicted
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only one injury which proved fatal, the offence would be one
amounting to cul pabl e honici de.

203
Di smissing the appeal, this Court,

HELD: ‘Intention” is different from notive’ or
i gnorance or ‘‘negligence’. It is the *‘know edge or
‘“intention” wth which that act is done that makes
difference, in arrival at a conclusion whether the offence
is cul pable hom cide or rmurder. [208-E]

The | anguage of O ause Thirdly of Section 300 speaks of
intention at two places and in each the sequence is to be
established by the prosecution before the can can fall in
that Cdause. The ‘intention’ and ‘know edge’ of the accused
are subjective and invisible states of nmnd and their
exi stence has to be gathered fromthe circunstances, such as
the weapon used, the ferocity of attack, nultiplicity of
injuries and all ~ other surrounding circunstances. The
franers of the Code designedly used the words ‘intention
and ‘know'edge’ and it is accepted that the know edge of the
consequences which may result in doing an act is not the
sane thing as the intention that such consequences should
ensue. Firstly, when an act is done by a person, it is
presuned that he ,  nust - have been aware that certain
specified harnful consequences would or could follow. But
the know edge is bare awareness and not the sanme thing as
“intention’ that such consequences -should ensue. As
conpared to ‘know edge’, ‘intention’ requires something nore
than the nere foresight of the consequences, nanely the
pur posel y doing of a thing to achieve a particul ar
end. [ 211H 212(]

‘Knowl edge’ as contrasted with ‘intention’ signify a
state of nental realisation with the bare state of conscious
awar eness of certain facts in which human mnd' renmains
supine or inactive. On the other hand, ‘intention’ 'is a
conscious state in which nmental faculties are aroused into
actively and sunmmoned into action for the purpose of
achi eving a conceived end. [213B-(C

The ci rcumnst ances woul d * show that t he accused
intentionally inflicted that injury though it may not be

pre-nedi ated one. Al'l the circunstances would certainly
i ndi cate such a state of mind nanely that he -aimed and
inflicted that injury with a deadly weapon.—In the absence

of evidence or reasonable explanation to show that the
appellant did not intend to stab in the chest with Kkirpan
with that degree of force sufficient to penetrate the heart,
it would be perverse to conclude that he did not intend to
inflict t hat injury that he did. VWhen once t he
ingredient ‘intention’ is established then the offence would
be nmurder as the intended injury is found to be  sufficient
in the ordinary course of nature to cause death. Therefore
an offence of nurder is nmade out. [218D E]
204

Thol an v. State of Tam | Nadu, [1984] 2 SCC 133; Jagrup
Singh v. State of Haryana, [1981] 3 SCC 616; Randhir Singh
v. State of Punjab [1981] 4 SCC 484; Kulwant Rai v. State of
Punj ab, [1981] 4 SCC 245; Hari Ramv. State of Haryana
[1983] 1 SCC 193; Jagtar Singh v. State of Punjab, [1983] 2
SCC 342; Ram Sunder v. State of U P., Cl. Appeal No. 555/83
decided on 24.10.1983; Chahat Khan v. State of Haryana
[1972] 3 SCC 408; Chanru Budhwa v. State of Madhya Pradesh,
AlIR 1954 SC 652; WIllie (WIllianm) Slaney v. State of Madhya
Pradesh, [1955] 2 SCR 1140; Harjinder Singh alias Jinda v.
Del hi adm., [1968] 2 SCR 246; Laxnman Kalu Nikalji v. State
of Maharashtra, [1968] 3 SCR 685; Gurrmail Singh and Os. v.
State of Punjab, [1982] 2 SCC 185, referred to.
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Virsa Singh v. State of Punjab, [1958] SCR 1495,
fol | owed.

JUDGVENT:

CRIM NAL APPELLATE JURI SDICTION: Crimnal Appeal No.
50 of 1979.

From the Judgnent and Order dated 23.12.1977 of the
Del hi Hi gh Court in Crimnal Appeal No. 162 of 1975.

R K Garg, R K Jain, Ranjan Mhapatra and P.K  Jain
for the Appell ant.

V.C. Mahajan, Ashok Bhan (NP) and Ms. A.  Subhashini
(NP) for the Respondent.

The Judgnment of the Court was delivered by

K. JAYACHANDRA ~ REDDY, ~J. The appellant, the sole
accused in this case, has been convicted under Section 302
|.P.C. and sentenced to inprisonnent for life by the Hgh
Court |of 'Del hi for-causing the murder of one Chanpat Rai,
t he deceased in the case.

The —prosecution case nainly rests on the evidence of
P.W 2, the sole eye-witness. Learned counsel for the
appel l ant contended that the uncorroborated testinmny of
P.W 2 is not wholly reliable and therefore the conviction
cannot be sustained. ~However, we may at this stage point
out that the main subm ssion has been that even if the
prosecution case is to be accepted, an offence of murder is
not nade out as the accused was entitled to the right of
private defence. Even otherw se, according to the |earned
counsel, having regard to the fact that as the appellant is
alleged to have inflicted only a single injury which proved
fatal, the offence conmitted would be one ampbunting to
cul pabl e hom cide. To appreciate these subm ssions in a
proper perspective, we

205

think it necessary to state the facts of the case.

The deceased was narried to Agya Devi exam ned 'as P.W
3. Helived with his wife in a house in East Azad Nagar
Shahdra, Del hi. In the adjoining  house were living his
mother, P.W 1 and his two brothers P.W 2 and 5. The
appellant was nmarried to a cousin of Agya Devi, P.W 3 and
he used to visit the house of the deceased ostensibly as a
rel ative. The deceased, P.W 1,2 and 5 objected to the
appellant’s visit as they suspected illicit rel ati on
between the appellant and Agya Devi P.W 3, wife of the
deceased. On  August 18, 1973 at about 11 P.M when the
deceased was not in the house , the appellant  canme to visit

Agya Devi. A few mnutes |ater the deceased also canme home
and he objected to the presence of the appellant. On 'this
there was an altercation and exchange of hot words. Then
the appellant took out a kirpan (churra) from his waist and
stabbed the deceased in the chest. The deceased fell down
crying that the appellant has killed him The appel | ant
with the weapon ran out of the house. The incident —was

witnessed by P.W 2 fromthe roof where he had retired for
sleeping during the night. P.W 2 and his another brother
P.W 5 chased the appellant but as the appellant who was
ar med with a |l ethal weapon threatened themand nade good
his escape. On return they found the deceased dead. P.W 3

was sitting next to the body and was crying. The
information was sent to the police and P.W 18, the Sub-
I nspector, Kotwali Police Station cane to the scene of

occurrence and recorded the statement of P.W 2 on the basis
of which the case was registered against the appellant.
He seized certain incrimnating articles, held the inquest
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and sent the dead body for post-nortem He also recorded
t he statement of the material wtness. One of t he

recoveri es made by him consisted of a sheath of the kirpan
The Doctor, P.W 17, exani ned the dead body and conducted

the post-nortem He found one incised stab wound on the
left chest which proved fatal. The particulars of the
injury are:-

(1) One incised stab wound, horizontally placed
on the (L) side of the chest 1" lateral to the left
side and 2" below and nedial to the (L_) N pple

size 1" x 1/2" x with spindl e shaped appearance
and with either margins pointed. The nmargins of
t he wound were snooth and the collection of blood
in the soft tissues.

(2) One incised wound over right little
finger at the base of second phal ynx on dorca
surface size 3/4" x 4/10" x bone deep. There is
collection of blood in the soft tissues and there

was cut

206
mark —on the base of second phalnyx right little
finger. The wound was bandaged with a piece of

bandage and cotton soiled in blood. The wound is
not spindl e shaped in appearance. The nmargins were
snoot h. This injury was a sinple one and not due
to a separate bl ow.
The Doctor opined the injury NO 1 was sufficient to
cause death in the ordinary course of nhature. The cause of

death was haonorrhage and shock ~due to injuries. The
accused was arrested on 28.8:73 and at his instance the
ki rpan was recover ed. After conpl etion of the
i nvestigation, the charge-sheet was 1aid. The ' accused

pl eaded not guilty and denied the recoveries.

The prosecution exanmined P.W 2, the brother 'of the
deceased and P.W 3 Agya Devi, wife of the deceased. But
P.W 3 turned hostile. Consequently the prosecution was
left with the testinmony of PW 2, the remaining eye-
Wi t ness. Both the courts belowrelied on the evidence of
P.W 2 and they al so held that his evidence was corroborated
by that of P.W 1 and 5.

As herei nbefore nentioned, the | earned counsel for the
appel l ant submtted that the evidence of P-W 2 on which the

case entirely rests, cannot be accepted. W have gone
through his evidence carefully as well as that of ~"P.W. 1
and 5. The evidence of P.W w does not suffer from any
serious infirmty. At any rate t here i s ot her

corroborative evidence also. W see absolutely no reason to
disagree with the findings of the courts below regarding
their evidence.

The |earned counsel, however, subnmtted that t he
accused must have acted in right of self-defence. “According
to the Ilearned counsel, P.W 2 hinself has deposed that
there was exchange of hot words between the appellant and
the deceased which would have resulted in a fight and the
appel | ant havi ng reasonably apprehended danger to his life,
inflicted the injury on the deceased in self-defence. We
see no basis for this subnmission. P.W 2 has no doubt
stated that there was exchange of hot words between the
appel l ant and the deceased but he did not speak about any
fight between the two. On the other hand his evidence shows
that when the deceased cane and questioned the accused then
there was exchange of hot words. The accused inmmediately
took out a kirpan (churra) fromhis waist and stabbed the
deceased. Both the courts below al so have rightly rejected
this plea. Therefore we see absolutely no grounds to cone
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to a different conclusion.
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The next and rather the main submissionis that the
of fence commtted by the appellant would only amunt to
cul pabl e hom ci de inasmuch as he has inflicted only one
injury. In support of his subm ssion, he relied on sone of
the decisions of this Court. |In Tholan v. State of Taml
Nadu, [1984] 2 SCC 133 the accused who dealt a single knife
bel ow on the chest found to be sufficient to cause death,

was convicted under Section 304 Part Il |1.P.C, disagreeing
with the contention on behalf of the State that C ause ||

of Section 300 |.P.C. would be attracted in such a case. In
arriving at such a conclusion, this Court took into

consi derati on various surrounding circunstances nanely that
the presence of the deceased at the scene of occurence was
whol | y acci dental and that the accused dealt only one bl ow
It must also be nentioned that the deceased, who was a
stranger in that case, canme out of his house and cautioned
the accused not to indulge in abusive |anguage as |adies
were present in that area. The accused thereupon questioned
hi m and when both were renonstrating, he took out a knife
fromhis waist and stabbed the deceased on the right side of
the chest. On these facts, this Court held:

"We are satisfied that even if Exception | is not
attracted, the requisite intention cannot be
attributed to the appellant. But in t he

ci rcunst ances herein discussed he wi el ded a weapon
like a knife and thereforehe can 'be attributed
with the know edge that he was likely to cause an

injury which was likely to cause death. In such a
situation, he would be guilty of committing an
of fence under Section 304 Part |l of the |Indian
Penal Code."

In support of this view, relianceis placed on sone
earlier decision of this Court in Jagrup Singh v. State of
Haryana, [1981] 3 SCC 616; Randhir Singh v. State of Punjab,
[1981] 4 SCC 484; Kulwant Rai v. (State of Punjab, [1981] 4
SCC 245; Hari Ramv. State of Haryana, [1983] 1 'SCC 193;
Jagtar Singh v. State of Punjab, [1983] 2 SCC 342 and Ram
Sunder v. State of U P., Cimnal  Appeal No. 555/ 83
deci ded on 24.10.1983. The |earned counsel submitted that
the observations made in these cases apply on all fours to
the facts of this case. According to him there was an
altercation and during the same the appellant ~suddenly
whi pped out a kirpan and inflicted only one-injury andit is
therefore reasonable to infer that he would not have
i ntended to cause that particular injury and consequently
Clause Thirdly of Section 300 is not attracted. The
submi ssion though put forward in a sinple way leads to an
i mportant |egal quandary regarding the interpretation of
Clause Thirdly Section 300 |.P.C. which is considered
be a

208
difficult and interact issue by the courts. However, Virsa
Singh v. State of Punjab, [1958] SCR 1495 is considered to
be an authoritative pronouncenent in this regard. But
per haps inspired by some of the deci si ons render ed
thereafter both by the H gh Courts and the Supreme Court
there is a marked change in the trend of the contentions
regardi ng the scope of Cause Thirdly Section 300 I.P.C. It
has reached a stage over sinplification and it is very
often argued that whenever death is due to a single blowthe
offence would be a culpable homicide and not rurder
Somewhat to the sane effect is the contention in the instant
case.
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In our viewit is fallacious to contend that when death
is caused by a single blow Cause Thirdly is not attracted
and therefore it would not amount to nurder. The ingredient
‘Intention’ in that Clauses is very inportant and that gives
the clue in a given case whether offence involved is rmurder
or not. For the purpose of considering the scope of d ause
3 it is not necessary for us to enbark wupon an exam nation
of the entire scope of Section 299 and 300 I.P.C. It s
enough if we start with Virsa Singh’s case. Cause Thirdly
of Section 300 |I.P.C. reads thus:

"3rdly-1f it is done with the intention of causing
bodily injury to any person and the bodily injury
intended to be inflicted is sufficient in the
ordi nary course of nature to cause death, or-"

W nmay note at this stage that ‘intention’ is different
from ‘notive’ or ‘ignorance’ or ‘negligence’. It is the
‘knowl edge’ or ‘intention’ with which the act is done that
makes difference, in-arriving at a conclusion whether the
of fence i's cul pable homcide or nurder. Therefore, it s
necessary to know the neani ng of these expressions as used
in these provisions. Before doing so we shall first refer
to the to the ratio laid down in Virsa Singh’'s case and the
nmeani ng given to the expression ‘intention’

The appel l ant Virsa Singh was sentenced to inprisonnment
for life under Section 302 |I.P.C. There was only one injury
on the deceased and that was attributed to him It was
caused as a result of the spear thrust and the Doctor opined
that the injury was' sufficient in the ordinary course of
nature to cause death. The Courts al so found that the
whol e affair was sudden and occurred on a chance of neeting.
Peritonit is also supervened which hastened the death of the
deceased. It was contended that the prosecution  has not
proved that there was an intentionto inflict a bodily
injury that was sufficient to cause death in

209
the ordinary course of nature and therefore the offence was
not one of nurder. This contention was rejected. After

analysing the Clause Thirdly it is held the Court that the
prosecution must prove
"First, it must establish, quite objectively, that
a bodily injury is present;

Secondly, the nature of the injury nust  be
proved; there are purely objective investigations.

Thirdly, it nmust be proved that there was  an
intention to inflict that particular bodily injury,
that is to say, that it was not —accidental or
unintentional, or that sone other kind “of injury
was i nt ended.

Once these three elenents are proved to be
present, the enquiry proceeds further and,

Fourthly, it must be proved that the“injury of
the type just described made up of the  three
el ements set out above is sufficient to cause death
in the ordinary course of nature. This part of the
enquiry is purely objective and inferential and has
nothing to do with the intention of the offender."

The Court Further added thus:
"One of these four elenents is established by the
prosecution (and, of course, the burden is on the
prosecution throughout) the offence is nurder under
Sec. 300, 3rdly. It does not matter that there was
no intention even to cause an injury of a kind that
is sufficient to cause death in the ordinary course
of nature (not that there is any real distinction
between the tw). It does not even matter that
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there is no know edge that an act of that kind will
be likely to cause death. Once the intention to
cause the bodily injury actually found to be
present is proved, the rest of the enquiry is
purely objective and the only question is whether
as a mtter of purely objective inference, the
infjury is sufficient inthe ordinary course of
of nature to cause death. No one has a licence to
run around inflicting injuries that are sufficient
to cause death in the ordinary course of nature and
claimthat they are not guilty of murder. [If they
inflict injuries of that kind, they nust face the
consequences; and they can
210
only escape if it can be shown, or reasonably
deduced that the injury was acci dent al or
ot herwi se uni ntentional."
(enphasi s suppli ed)
The | earned Judge al'so observe thus:

“In the absence of evidence, or reasonabl e
explanation, that the prisoner did not intend to
stab in the stomach with a degree of force

sufficient to penetrate that far into the body, or
to indicate that his act was a regrettabl e accident
and that/ he  intended otherwise, it would be
perverse to conclude that hedid not intend to
inflict the injury that he did. Once that intent
is est abl i shed (and no -other conclusion is
reasonabl e possible in this case and in any case it
is a question of fact), the rest is a matter for
obj ective determ nation fromthe nedical and other
evi dence about the nature and-seriousness ' of the
injury."

Adverting to the contention that thereis only a single

blow, it is further held:
"The question is not whether the prisoner intended
to inflict a serious injury or a trivial /one but
whet her he intended toinflict the injury that 1is
proved to be present. |If. he can show that he did
not, or if the totality of the circunmstances
justify such an inference, then, of course, the
intend that the section requires is not proved.
But if there is nothing beyond the injury and the
fact that the appellant inflicted it, the only
possible inference is that he intended to inflict

it. Whether he knew of its seriousness, or
i ntended serious consequences, it neither here nor
there. The question, so far as the ‘intention is
concerned, is not whether he intended to kill, or

to inflicit an injury of a particular degree of
seriousness, but whether he intended to inflict the
injury in question; and once the existence of the
injury is proved the intention to cause it wll be
presuned unless the evidence or the circunstances
warrant an opposite conclusion. But whether the
intention is there or not is one of fact and not
one of law Whet her the wound is serious or
otherwise, and if serious, how serious, is a
totally separate and distinct question and has
nothing to do wth the question whether the
pri soner intended to inflict the injury in
guestion."
211
At  another passage which has to be noted in this context
reads thus:
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"It is true that in a given case the enquiry may be
linked up with the seriousness of the injury. For
exanple, if it can be proved, or if the totality of
the circunmstances justify an inference, that the
prisoner only intended a superficial scratch and
that by accident his victimstunbled and fell on
the sword or spear that was used, then of course
the offence is not nurder. But that is not because
the prisoner did not intended the injury that he
intended to inflict to be a serious as it turned
out to be but because he did not intend to inflict

the injury in question at all. Hs intention in
such a case would be to inflict a totally different
i njury. The difference is not one of |aw but one

of fact; and whether the conclusion should be one
way or the other is a nmatter of proof, where

necessary, by calling in aid all reasonabl e
inferences of fact in the absence of direct
testinony. It is not —one for guesswork and

fanci ful conj ecture.
Referring to these observations, Divisional Bench of

this Court in Jagrup Singh’s case observed thus:

"These observations of Vivian Bose, J. have becone

| ocus cl assicus. The test laid down in Virsa

Singh’s <case for the applicability of cl ause

Thirdly is nowingrained in our |legal system and

has becone part of the rule of 1aw"
The Division Bench also further held that the decision in
Virsa singh’'s case has throughout been followed as |aying
down the guiding principles.” I'n both these cases it 1is
clearly laid down that the prosecution nust prove (1) that
the body injury is present, (2) that the injury is
sufficient in the ordinary course of nature to cause ' death,
(3) that the accused intended to-inflict that particular
injury that is to say it was not-accidental or unintentiona
or that some other kind of injury was intended. In other
words the 3rd Cl ause consists of two parts. The first part
is that there was an intention to inflict the injury that is
found to be present and the second part that the said/injury
is sufficient to cause death in the ordinary course of
nat ure. Under the first part the prosecution has to prove
fromthe given facts and circunstances that the intention of
the accused was to cause that particular injury. wher eas
the second part whether it was sufficient to cause the death
is an objective enquiry and it is a matter-of inference or
deduction fromthe particulars of the injury. The 1anguage
of Clause Thirdly of Section 300

212

speaks of intention at two places and in each the sequence
is to be established by the prosecution before the case can
fall in that dause. The ‘intention’ and ‘know edge’ of the
accused are subjective and invisible state of mnd and their
exi stence has to be gathered fromthe circunstances, such as

the, weapon used, the ferocity of attack, mul tiplicity  of
infjuries and all other surrounding circunstances. The
franers of the code designedly used the words ‘intention

and ‘know edge’ and it is accepted that the know edge of the
consequences which may result in doing an act is not the
samething as the intention that such consequences should

ensue. Firstly, when an act is done by a person, it is
presuned that he, mnust have been aware that certain
specified harnful consequences would or could follow. But

that know edge is bare awareness and not the sane thing as
i ntention that such consequences shoul d ensue. As conpared
to ‘know edge’, ‘intention’ requires sonething nore than the
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nere foresight of the consequences, nanely the purposefu
doing of a thing to achieve a particular end.
Kenny in "Qutline of Criminal Law' (17th Edition at

page 31) has observed:
"Intention: To intend is to have in mnd a fixed
purpose to reach a desire objective; the noun
‘intention” in the present connexion is wused to
denote the state of mind of a mtan who not only
forsees but al so desires the possible consequences
of his conduct. Thus if one nman throws another
from a high tower or cuts off his head it would
seem plain that the both foresees the victinis
death and also desires it: the desire and the
foresight wll also be the sane if a person
knowingly leaves a helpless invalid or infant
wi t hout nourishnent . or other necessary support
until death supervenes:. It will be noted that there
cannot be intention unless there is also foresight,
since a man nust decide to his own satisfaction,
and accordingly nust foresee, that to which his
express purpose is directed.

Again, a man cannot intend to do a thing unless
he desires to do.it. It may well be a thing that
he dislikes doing, but he dislikes still nore the
consequences ~of his not doing it. That is to say
he desires the |lesser of two evils, and therefore,
has made up his nmind to bring about ‘that one."

Russel on Crime (12th Edition at Page 41) has observed:

213

"In the present analysis of the nental elenment in
crime the word ‘intention’ is used to denote the
nental attitude of a man who has resolved to bring
about a certain result if he can possibly do so.
He shapes his line of conduct so as to achieve a
particul ar end at which he ains."

it can thus be seen that the ‘knowedge’ as contrasted with

‘“intention’” signify a state of nental realisation with the

bare state of conscious awareness of certain facts in / which

human mnd renmai ns supine or inactive. On the  otherhand,

‘intention’ is a conscious state in which nental faculties
are aroused into activity and sunmoned into action for the
purpose of achieving a conceived end. it means shaping of

one’s conduct so as to bring about a certain event.
Therefore in the case of ‘intention” nental faculties -are

pr oj ect ed in a set direction. I ntention need not
necessarily involve prenediation. Wether there is such an
intention or not is a question of fact. |In Cause Thirdly
the words "intended to be inflicted" are singnificant.l|;
As noted already, when a person conmts an act, he is
presuned to expect the natural consequences. But from the

nere fact that the injury caused is sufficient- in the
ordinary course of nature to cause death it does not
necessarily follow that the of fender intended to cause the
injury of that nature. However, the presunption arises that
he intended cause that particular injury. In such_ a
situation the Court has to ascertain whether the facts and
circunstances in the case are such as to rebut t he
presunption and such facts and circunstances cannot be laid
down in an abstract rule and they will vary from case to
case. However, as pointed out in Virsa Singh’s case the
weapon used, the degree of force released in welding it,
the antecedent relation of the parties, the manner in which
the attack was nade that is to say sudden or preneditated,
whether the injury was inflicted during a struggle or
grappling, the nunber of injuries inflicted and their nature
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and the part of the body where the injury was inflicted are
sone of the relevant factors. These and other factors which
nay arise in a case have to be considered and if on a
totality of these circunstances a doubt arises as to the
nature of the offence, the benefit has to go to the accused.
In sonme cases, an explanation may be there by the accused

like exercise of right of private defence or the
circunstances also nay indicate the sane. Li kewi se there
may be circunstances in sonme cases which attract the first
exception. In such cases different considerations arise and

the Court has to decide whether the accused is entitled to
the benefit of the exception, though the prosecution
established that one or the other clauses of Section 300
I.P.C. is attracted. |In the present enquiry we need not
advert to that aspect since we are concerned only with scope
of clause Thirdly of Section 300 I|I.P.C
214

The decision in Virsa Singh's case has throughout been
followed i'n a nunber of cases by the H gh Courts as well as
by the Supreme Court. Such decisions are too nunerous and
it may not be necessary for us to refer to all those cases.

However, it would be useful to refer to a few decisions
whi ch have a bearing to the point in issue. In Chahat Khan
v. State of Haryana, [1972] 3 SCC 408 the deceased was
wayl aid by the accused who were armed wth Ilathis. The

accused had both gun and a lathi but he used only the lath

and struck a blow on the head with sufficient force and the
solitary below with the lathi was found to be sufficient in
the ordinary course of nature to cause death and it was held
that the case fell within clause Thirdly as there was clear
intention to cause such bodily injury which in the ordinary
course of nature was sufficient to cause death. In_ Chanru
Budhwa v. State of Madhya Pradesh, AR 1954 SC 652 there was
exchange of abuses between the two parties arnmed with
lathis and in the course of the fight, the accused struck
one lathi blow on the head of the deceased which causes a
fracture of the skull resulting in death, and it was held
that he had given the blow with the know edge that it was
likely to cause death. In WIllie (WIllians) Slaney v. State
of Madhya Pradesh, [1952] 2 SCR 1140 there was a sudden
gquarrel leading to an exchange of abuses and in the heat of
the nmonment a solitary blow with a hockey —stick had been

given on the head. It was held that the offence anpunted to
cul pable hom cide punishable wunder Section 304 Part Il
I.P.C In Harjinder Singh (alias Jinda) v. Delhi Adm.,

[1968] 2 SCR 246 the facts are that there was a sudden
conmoti on and when the deceased intervened in the fight, the
accused took out a knife and stabbed the deceased and the
deceased was in crouching position presunably to intervene
when he received the blow. Though the injury was /found
sufficient in the ordinary course of nature to cause death.,

he was convicted for the offence of cul pable homi cide. The
intention to cause that particular injury was not present.
To the sane effect is the decision in Laxman Kalu N kalji v.

State of Maharashtra, [1968] 3 SCR 685 where the accused
lost his tenper and took out a knife and gave one blow
during a sudden quarrel

In all these cases the approach has been to find out
whether the ingredient nanely the intention to cause the
particular injury was present or not and it is held that
circunstances |ike a sudden quarrel in a fight or when the
deceased intervenes in such a fight, would create a doubt
about the ingredient of intention as it cannot definitely be
said in such circunstances that the accused ainmed the bl ow
at a particular part of the body. When an accused inflicts
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a blow with a deadly weapon the presunption is that he
intended to inflict that injury but

215
there may be circunstances |ike those, as nmentioned above,
which rebut such presunption and throw a doubt about the
application of clause Thirdly. O course nuch depends on
the facts and circunstances of each case. Now |et us
exam ne sonme of the cases relied upon the |[|earned counse
for the appellant.

In Kul want Rai’s case a Bench consisting of D.A Desa
and R B. Msra, JJ. held in a hit and run case that where it
cannot be said that the accused intended to inflict the very
fatal injury, clause Thirdly is not attracted. That was a
case were only one blow was given with the dagger in the
epigastriumarea and the facts would go to show that there
was no pre-neditation, no prior enmty and a short quarre

preceded the assault. However, we do not find any
di scussion about the scope of  clause Thirdly. Randhi r
Singh’s case was decided by a Bench consisting of D. A Desa
and Baharul-I1slam JJ. |In that case, a single head injury

was inflicted by a college student on the deceased with a
weapon supplied by his father and the deceased died after
six days and there al so an assault was preceded by a quarre
between the father of the accused and the deceased. The
Bench observed that:
"Merely because the blow |landed on a particular
spot on the body divorced fromthe circunstances in
whi ch the ' blow was given it wuld be hazardous to
say that ‘the accused intended to cause t hat
particul ar injury. The weapon was not handy. He
did not possess one. Al tercation took pl ace
between his father and the deceased and he gave
blow with - Kkassi. In our opinion in these
circunstances it would be difficult to say that the
accused intended to cause that particular injury."
Bef ore the sane Bench, in Gurmail Si'ngh and others v. State
of Punjab, [1982] 3 SCC 185 this question again cane up for
consi derati on. In that case, an indecent joke cut by the
accused with the wife of a PPW led to a quarrel and the
deceased who was nowhere in the picture tried to intervene,

two of the accused gave sonme blow on-_ him Then Gurnail
Si ngh, the appellant therein, gave a single blowwth spear
on the chest which proved fatal. It was contended by the

State that clause Thirdly of Section 300 I.P.C was attracted.

it is observed that:
"But it was said that the case would be covered by
Para 3 of Section 300 in that Qurmail Singh
i ntended to cause an injury and the injury intended
to be inflicted was proved to
216

be sufficient in the ordinary course of nature to
cause death. This argunent is often raised for
consi deration by this Court and nore often reliance
is placed on Virsa Singh v. State of Punjab, [1958]
SCR 1495. W would have gone into the question in
detail but in Jagrup Singh v. State of Haryana
[1981] 3 SCC 616, Sen. J. after examning all the
previ ous deci sions on the subject, observed that in
order to bring the case within Para 3 of Section

300, I.P.C, it nust be proved that there was an
intention to inflict that particular bodily injury
whi ch in the ordinary course of nature was

sufficient to cause death. This viewwas further
affirmed in a decision rendered in Randhir Singh v.
State of Punjab, [1981 4 SCC 484. W are of the
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opinion that in the facts found by the Hi gh Court
it could not be said that accused 1 Gurnmail singh

intended to cause that particular bodily injury
which in fact was found to have been caused.
May be, the injury inflicted may have been found to
be a sufficient in the ordinary course of nature to
cause death. What ought to be found is that the
injury found to be present was the injury that was
intended to be inflicted. It is difficult to say
that with confidence in the present case keeping in
view the facts found by the Hi gh Court that accused
1 @rmil Singh intended to cause the very injury
whi ch was found to be fatal."
Therefore this decision also affirns the viewtaken in Virsa
Singh’s case. Then cane the decision in Jagtar Singh' s case
rendered by a Bench consisting of D. A Desai and Anarendra
Nath Sen, JJ. I'n that case a single knife blow was
inflicted.in the chest and it was found to be sufficient in
the ordinary  course of nature to cause death. The Bench
held that ~clause Thirdly was not attracted in view of
circunstances i.e. there the accused was a young man and
inflicted the injury on the spur of the noment and sone
extent on deceased’s provocation in a sudden chance quarre
and on a trivial issue.  The Bench observed that:
"The cause of quarrel though trivial was |just
sudden and in this background the appellant, a very
young rman gave one blow. He could not be inputed
with the intention to cause death or the intention
to cause ‘that particular injury which proved
fatal . ™
In this case, there is no reference to Virsa Singh's case
but there is a
217
references to Jagrup Singh's case which decision, as ' noted
already, has followed the ratio in Virsa singh’s case
Then cane the decision in Tholan's case on which the
counsel has heavily relied upon. In that case also the
appel lant inflicted only a single knife blow on the chest of
the deceased sufficient to cause death but it was on the
spur of the nonent. The Division Bench, consisting of D. A
Desai and R B.Msra, JJ. took into the «consideration that
the deceased had nothing to do with the chit organised by
one K.G Rajan in respect of which there was a quarre
between the appellant and the organisers of the chit ~and
when the accused was abusing the organi sers, the deceased
seemed to have told the accused not to misbehave in the
presence of the ladies and not to use vulgar and filthy
| anguage. The presence of the deceased was whol |'y
accidental and the appellant on the spur of the nonent
inflicted the fatal injury on the chest. The Division Bench
relying on the earlier decision under simlar circunstances

convicted the accused under Section 304 Part |II. A
reference is also nade to the decision in Jagrup Singh's
case. Therefore in this case also, the ratio laid down in

Virsa Singh's case is presunably followed.

In all these cases, injury by a single blow was found
to be sufficient in the ordinary course of nature to cause
deat h. The supreme Court took into consideration the
ci rcunst ances such as sudden quarrel, grappling etc. as
mentioned above only to assess the state of mnd nanely
whet her the accused had the necessary intention to cause
that particular injury i.e. to say that he desired expressly
that such injury only should be the result. It is held in
all these cases there was no such intention to cause that
particular injury as in those circunstances, the accused
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could have been barely aware i.e only had know edge of the
conseqguences. These ci rcunst ances under whi ch t he

appel l ant happened to inflict the injury it is felt or
atl east a doubt arose that all his mental faculties could
not have been roused as to forman intention to achieve the

particular result. W may point out that we are not
concerned with the intention to cause death in which case
it will be a murder sinpliciter unless exception is
attracted. We are concerned under clause Thirdly with the
i ntention be cause that particular injury whi ch is

subj ective inquiry and when and when once such intention is
established and if the intended injury is found objectively
to be sufficient in the ordinary course of nature to cause
death, clause Tirdly is attracted and it would be nurder,
unl ess one of the exceptions to Section 300 is attracted.
If on the otherhand this ingredient of ‘intention” is not
established or if a reasonable doubt arises in this regard
then only it would be reasonable to infer that C ause
Thirdly is not
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attracted and that the accused nust be attributed know edge
that in inflicting the injury he was likely to cause death
in which case it will be culpable hom cide punishable under
Section 304 Part Il 1.P.C

Bearing these principles in mnd, if we examne the
facts in the present case, clause Thirdly of Section 300
I.P.C. is fully attracted. The appellant was having illicit
relation with Agya Devi, wife of the deceased and his visits
to her house were resented and objected. On the day of
occurence, the accused visited the house when the deceased
was not there and he went there arnmed with a kirpan. When
the deceased canme and objected to his presence there was
only an altercation and exchange of hot words, and ' not a

fight. Thereupon he took out a knife and stabbed on the
chest of the deceased resulting instantaneous death of the
deceased. The above circunstances would show that the

accused intentionally inflicted that injury though it may
not be pre-nedi ated one. All the above circunstances / woul d
certainly indicate such a state of mnd nanely he ai med and
inflicted that injury with a deadly weapon. ~As observed in
Virsa Singh’s case in the absence of evidence or reasonable
expl anati on show that the appellant did not intend to -stab
in the chest wth a kirpan with that degree of  force
sufficient to penetrate the heart, it would be perverse to
concl ude that he did not intend to inflict that injury  that
he did. Wen once the ingredient ‘intention’ is established
then the offence would be nurder as the intended injury is
found to be sufficient in the ordinary course of nature to
cause death. Therefore an offence of nurder is . nade / out.
Accordingly the appeal is dismssed.

Y. Lal Appeal dism ssed.
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