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The Petitioner herein is a businessman. He had been carrying on
busi ness in the nane and style of "JEWELS-9". Hi s business premses is
situate at 504-D, Crystal Plaza, New Link Road, Andheri West, Minbai -

400 053. He clains hinself to be a manufacturer of jewellery. He clains
hinmself to be an office bearer of the "Jewellers Association of G eater

Andheri". The contention of the petitioner was that respondent Nos. 3 and 4
viz., MA K Sheikh and Avi nash Dharanadhi kari herein had entered into a
crimnal conspiracy against himas he had exposed their illegal acts and

corrupt practices in the nedia on behalf of the "JEWELLERS

ASSQOCI ATI ON OF GREATER ANDHERI " in furtherance whereof they

regi stered five fal se cases against himduring the period 25.9.2003 to
16.10. 2003. During the purported investigation of the said cases, the

phot ographs of the petitioner were allegedly published in the nedia with a
news story that he was a hard-core crimnal. Details of the publications in
vari ous newspapers are contai ned in sub-paragraphs (a) to (g) of the Specia
Leave Petition. The said articles were said to have been published in

di fferent newspapers owned/ published by respondent Nos. 6, 7, 8, 9, 10 and
11.

It is his contention that several articles published in different
newspapers were fal se and basel ess, the details whereof have been stated in
par agraphs 9, 10 and 11 of the Special Leave Petition.

Legal notices were served for registration of First Infornation Reports
by the petitioner agai nst Respondent Nos. 3 and 4. He had al so addressed
several letters to high dignitaries including the President of India, the Prine
M nister of India, the Chief Justice of India, the Home M nister of India, the
Chai rman, NHRC and the Chief Justice of the Bonbay Hi gh Court. He is
also said to have sent a fax to the Governor of Mharashtra. Pursuant to and
in furtherance of the purported representati ons made by the petitioner to the
Covernor of the State of Maharashtra, he was called to the Raj Bhawan and
was given a hearing by the ADC of the Governor. However, allegedly, no
further action was taken by the said authority. He filed a Ctimnal Wit
Petition questioning the alleged high-handed activities of D.N Nagar Police
and nade a request for enquiry into the whol e epi sode by the Central Bureau
of Investigation. He filed a Transfer Petition before this Court for transfer of
the said wit petition. However, the same was di snm ssed as wi t hdrawn.

The crimnal wit petition filed by the petitioner being Wit Petition
No. 2611 of 2004 was dism ssed for default on 27.1.2005. The petitioner
nmade his Advocate M. Akhilesh Singh responsible for dismssal of the said
wit petition, for which he is said to have filed a conpl ai nt agai nst hi munder
Section 35 of the Advocates Act. However, on the premise that no action




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 3

had been taken by the concerned authorities, he again filed a wit petition
bef ore the Bonbay Hi gh Court praying for various reliefs which had been
referred to in details in the inpugned judgrment. A Division Bench of the
H gh Court of Bonbay dismnissed the said wit petition stating:-

"The petitioner appears in person and submts that

action against the respondents is liable to be taken

and the above quoted prayers are |liable to be

granted. For each of the prayers nentioned above,

the petitioner has effective renedy in appropriate

courts. |If he has grievance of he being maliciously

the renmedy for himto file a conplaint is open. If

he is harassed by the police officials, crimna

conpl ai nt agai nst such police officials can be

| odged in appropriate crimnal court. If he has been

def amed action for defamation can be taken in

appropriate crimnal court. I'f he has been defaned

action for defamation can be taken in appropriate

Court. ~If he wants danmages for [lost of prestige he

has adequate renedy to clai msuch danages by

way of a 'suit. Thus, for each prayer an

i ndependent efficacious remedy is available to the

petitioner. Instead the petitioner has chosen to

cone under Article 226 with these omi bus

prayers that there be investigation into the conduct

of police departnent and appropriate action

i ncludi ng award of conpensation be given to the

petitioner\ 005"

The Petitioner is, thus, before us.

Bef ore adverting to the contentions raised by the Petitioner who
appeared in person, we nay notice a disturbing fact. ' The Petitioner had filed
awit petition being Wit Petition (Crl:) No. 2 of 2006 on the self sane
grounds before this Court under Article 32 of the Constitution of India
whi ch was, however, dism ssed on 20.02.2006. 1In this case, a detailed
counter-affidavit had been filed on behalf of the State of Maharashtra
affirmed by one M. Pradeep, |nspector of Police, attached to the D.N Nagar
Police Station. The said deponent has affirmed that various Conpl ai nt
Petitions came to be filed against the petitioner. It is stated that during
investigation of the said cases several facts in regard to invol venent
of the petitioner in connection with several offences cane tolight. He has
st at ed: -

"The past of the petitioner is quite controversial he
was i nvolved in different business and duped the

many busi nessnman even adverti sing agencies,

newspaper publisher and hotel industries. He pose
hinself as a jewel er, dianond nmerchant but he has

no know edge of said business and under the

pretext of dianond nmerchant and jewelers he

duped the shopowners."

One | eadi ng publishing house of a newspaper also filed a counter-
affidavit stating that all the publications nmade in the newspaper were on the
basis of official statenents nmade by police officials and as such no notive
can be attributed to it.

The Petitioner has filed rejoinders to the said counter-affidavits.
Having regard to the allegations and counter allegations nade by the

parties before us, we are of the opinion that no releif can be granted to the
Petitioner in this petition. The wit petition has rightly been held by the Hi gh
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Court to be involving disputed questions of fact. The petitioner has severa
causes of action wherefor he is required to pursue specific renedies
provi ded therefor in | aw

A Wit Petition, as has rightly been pointed out by the H gh Court, for
grant of the said reliefs, was not the renmedy. A matter involving a great dea
of disputed questions of fact cannot be dealt with by the Hi gh Court in
exercise of its power of judicial review. As the Hi gh Court or this Court
cannot, in view of the nature of the controversy as also the disputed
guestions of fact, go into the nmerit of the matter; evidently no relief can be
granted to the Petitioner at this stage. W are, therefore, of the opinion that
the i npugned judgment of the Hi gh Court does not contain any factual or
| egal error warranting interference by this Court in exercise of its jurisdiction
under Article 136 of the Constitution.

Furthernore, the Petitioner had also filed a wit petition under Article
32 of the Constitution of India. The Petitioner at the time of issuance of
notice inthis matter did not point out the said fact.

In view of the conduct of the Petitioner also, he is not entitled to any
equitable relief in the petition for special |eave.

For the reasons aforenenti oned, we do not find any merit in this
petition. It is dism ssed accordingly.




