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PETI TI ONER
U. P. SECRETARI AT U.D. A ASSCCI ATI ONTHROUGH | TS JO NT SECRETA

Vs.
RESPONDENT:
STATE OF UTTAR PRADESH & CORS
DATE OF JUDGVENT: 27/ 01/ 1997
BENCH

K. RAMASVWAMY, G T. NANAVATI

ACT:
HEADNOTE:
JUDGVENT:
ORDER
This special ' |eave petition has been filed against the

order of the Division Bench of the Allahabad H gh Court,
made on July 2, 1996 .in Wit Petition No. 6200/93. Wen the
direct recruits had filed the special |eave petition, this
Court by order dated Novenber 20, 1996 di sm ssed the sane.
Shri Gopal Subramaniam |earned senior counsel  for the
petitioners, who are now promote U D.C in the UP.
Secretariat Service contends that ~the l'earned Judges have
gi ven their reasoning at pages 58 and 59 thus:
"fromthe aforesaid decisions of

Hon’ bl e Suprene Court, it is
evi dent t hat t he initia
appoi ntnent of the pronoters. on
officiating basis were not i-n

accordance with the Rules, 1942,
rather it de hors the rules.
Contention of the petitioner that
the quota as envisaged in Rule 21
of Rules 1942, has broken down or
collapsed sinmply for the reason
that due to certain admnistrative
difficulties neither the selection

for di rect recruit nor t he
sel ection by pronotion against the
vacanci es t ook pl ace in t he

sel ection years with effect from
1971 to 1978, and hence according
to the decision of Hon' bl e Supremne
Court in QP. Singhl vs. Union of
India [(1994) 4 SCC 450] and Direct
Recruit Cdass 1l Oficers’ Case
(supra), the petitioners
(pronotees) should not be pushed
down before the appointees fromthe
other sources inducted into the
service one | ater date (proposition
E of the Direct Recruit Cass |

case (supra), appears to be
m sconcei ved. Petitioners, were not
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at all prejudiced because of non-

sel ection during the for sai d

period for the reasons that the

direct recruitnent also did not

take place during the aforesaid

period and that the petitioners in

accordance with the seniority on

the post of L.D.A. were given

officiating pronotion on the post

of U D A against the vacancies

exi sting in their guot a or

otherwise. In view of the aforesaid

position, it cannot be said that

the quota rule, as envisaged, under

rule 21 of Rules 1942 has col |l apsed

down. "

The above reasoning is not correct for the reason that
during the relevant period neither direct recruitnment nor
pronotions were made in accordance with the rules. As a
consequence, since the pronotees have been continuously
officiating onthe posts they are entitled to be put back to
the date fromwhich they have been continuously officiating
on the ground that rule of quota has broken down. We find no
force in the contention. From the . judgment of the
Constitution bench/ of this Court in Direct Recruit Cass |
Engi neering O ficers’  Association vs. State of Mharashtra &
Os. [(1990) 2 sSCC 715], it is now settled |law that nerely
because tenporary ‘appointnent or promotion cane to be made,
seniority cannot be counted fromthe date of " officiation
except when the appointnment was made in _accordance wth
rul es. Though appointnment is tenporary, if it was nade in
accordance with rules and to a substantive vacancy,
seniority wll be counted from the date of tenporary
promotion. Necessarily, the quota  and rota require to be
maintained so as to give effect to the object envisaged
under the Rules. Mere inaction cannot be made the ground to
contend the that quota rule was broken down. It i's not in
di spute that appointnents have 'been nmde in officiating
capacity agai nst the vacancies reserved for di rect
recruitnment though no recruitment had taken place. They are
not according to Rules and within quota. The Division Bench
therefore, has rightly held that the direct recruit is to be
treated from the date on which he actually joined the
service, though vacancies did exist prior to that. As a
consequence, the pronotees are also required to be fitted
into the service from the date when they are entitled to
fitment in accordance with quota prescribed under the Rul es.
The Division Bench, therefore, has rightly defined to grant
the relief to the petitioners.

The special |eave petition is accordingly disnmssed.




