http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 3

CASE NO. :
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PETI TI ONER
AMBADAS SI TARAM MCORE

RESPONDENT:
MURLI DHAR DI GAMBER AND ANR.

DATE OF JUDGVENT: 07/04/ 2005

BENCH
B. P. SINGH & S. B. SI NHA

JUDGVENT:
JUDGMENT

I'n these appeal s by special | eave the appellant claimng to be a
tenant under the Bonbay Tenancy Act has inmpugned the judgnment and
order of the Hi gh Court of Judicature at Bonbay in Wit Petition No.568
of 2000 whereby the High Court affirnmed the revisional order passed by
the Menber, Maharashtra Revenue Tribunal dated 26.11. 1999 wher eby
he had allowed the Revision Petition filed by the respondent |andl ord.

It appears fromthe record placed before us that an application
was filed by the appellant herein under Section 32G of the Bonbay
Tenancy & Agricul tural Lands Act, 1948 for fixation of the price of the
| ands whi ch the appel | ant
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tenant was entitled to purchase. The Additional Tahsildar by his O der
dated 10th June, 1991 allowed the application and fixed the price of the
| ands i n question which nmeasured 7 hectares and 71 ares.

The respondent |andl ord preferred an appeal which came to be
di sposed of by the Sub-Divisional Oficer, the appellate authority, in
Tenancy Appeal No.46 of 1991 by Order dated 22nd May, 1995. The
Appel l ate Authority concurring with the finding recorded by the
Tehsi |l dar di smi ssed the appeal

The I andl ords then preferred a revision before the Maharashtra
Revenue Tribunal, Pune on 31.7.1995 and the said Revision Petition was
al l owed. The Tribunal recorded two main findings. It held that the
partition effected in the famly of the tenant in the year 1956 was effected
only to defraud and defeat the provisions of the Tenancy Act as well as
the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961. It
al so held that Sitaram More, the original tenant who was the |andhol der
and on whose behalf a return was filed in the year 1975, had shown 102
acres of
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 ands in his possession. The Tribunal held that the Tehsildar as well as

the Appellate Authority did not carefully peruse the record of

proceedi ngs and havi ng over | ooked them recorded findi ngs which could

not be sustained. Since the ceiling area under the Tenancy Act was only

48 acres and under the Maharashtra Ceiling Act as 54 acres, on the basis

of the return filed by the tenant it could not be disputed that he possessed
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| ands which were far in excess of the ceiling area under either of the two
Acts. He, therefore, set aside the order of the Tehsildar as well as the
Appel l ate Authority and declared that the tenant was not entitled to
purchase the | ands in question

The appel | ant chal l enged the order of the Tribunal before the
Hi gh Court. It appears fromthe order of the H gh Court that an argunent
was advanced before the H gh Court that the partition could not be held
to be a nere device to defraud the provisions of the Tenancy Act and the
authorities had not considered the circunmstances in which such a partition
was effected as early as in the year 1956. It was contended before the
Hi gh Court that in the exercise of its revisional jurisdiction the Tribuna
ought not to

.4/ -

“4-

have set aside the findings of the authorities under the Act and dism ss
the application for purchase of the lands in question. Fromthe judgnent

of the High Court it does not appear that any argunment was advanced

before the H gh Court that the finding of the Tribunal that the tenant held
land in excess of the ceiling area, and that on his showing he held land to
the extent of 102 acres, was erroneous.

M. Bhinmrao N. Nai k, |earned senior counsel appearing on
behal f of the appellant subnmitted that this was a case in which the
Tri bunal ought not 'to have set aside the concurrent findings of the
authorities under the Act, and at best it could have remanded the matter
for a clear finding on the question as to what was the hol ding of the
tenant on the postponed date, nanely 7th January, 1970. He al so
submitted that in the proceedi ngs under the Ceiling Act it was held that
the tenant held lands in excess to the extent of 15 hectares 43 ares and
pursuant thereto the surplus lands to the extent of 15 hectares 43 ares =
38 acres 23 guntas were in fact surrendered to the I andlords. Therefore,
what remnai ned in possession of the tenant was only 54 acres of | and.
Under the Tenancy Act he was
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entitled to retain to the extent of 48 acres, and at best he coul d be
deprived of 6 acres of |and.

M . Makarand D. Adkar, counsel appearing on behalf of the
respondent | andlord submtted that the finding recorded under the
Mahar ashtra Agricul tural Lands (Ceiling on Holdings) Act, 1961 was
imuaterial. The findings in those proceedi ngs were recorded on 29th
March, 1976, and subsequently the appellant nay have surrendered | ands
in favour of the landlord. The question which arose for consideration in
the instant matter was as to the holding of the |and-hol der on dated 7th
January, 1970. In view of the fact that a return was filed showi ng 102
acres in his possession in the year 1975 established the fact that he held
l ands in excess of the ceiling area. The Tribunal was therefore, justified
in allowing the revision petition. He further submtted that it appears
fromthe order of the Hi gh Court. and even fromthe Wit Petition filed
before the H gh Court that the appellant had never chall enged the finding
of the Tribunal that he held lands in excess of the ceiling area, nanely he
had | ands to the extent of 102 acres as evident fromthe return filed on
his behalf in the year 1975.
. 6/ -
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We have considered the subm ssions urged on behal f of the
parties and perused the orders of the authorities under the Act as well as
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by the High Court. Wiile it is true that the finding that the partition was

effected to defeat the provisions of the Tenancy Act is not based on any

evi dence on record, at least none is disclosed in the order of the Tribunal

the other finding nanely that the tenant was in possession of lands far in

excess of the ceiling area is based on evidence which cannot be

chal | enged, nanely the adm ssion of the tenant hinself in his return filed

in the year 1975 that he held 102 acres of |and. Such being the factua

position, we find no reason to interfere with the order of the H gh Court.
The appeal s are accordingly dism ssed.




