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HEADNOTE:
The Governnent of Orissa, treating the villages in. question
as estates, issued notifications under the provisions of the
Oissa Estates Abolition Act, 1952, declaring that the said
est ates becane vested in the State free from al
encunbrances fromthe dates specified therein. The ' inandar
of the respective villages challenged the legality of the,
notifications by filing. petitions in the H gh 'Court of
Oissa wunder Art. 226 of the Constitution of India on the
ground that the said inams were not estates wthin the
meaning of s., 3(2) (d) of the Madras Estates -Land Act,
1908, as they were excluded fromthe assets
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of the Jeypore Zami ndari or Kotpad Paragana at the tinme  of
the settlenents, that they were neither confirned nor re-
cognised by the British Government, and that, therefore,

they were not liable to be abolished under the Oissa
Estates Abolition Act. |In respect of the villages held
within the geographical limts of the Jeypore Zam ndari, an

enquiry was nade by the Governnent as to whether they should
be enfranchised but, on objections raised by the “Zam ndar
the CGovernment passed an order on Novenmber 1, 1919, deci ding
not to take further action. As regards the other villages,
there was no evidence to show that the Government —had
directed any enquiry into the titles of the said inans or
did any act dehors the enquiry to recognize their titles.
The Hi gh Court took the view that nere inaction on the part
of the Governnent amounted to recognition of the grants in
favour of the inandars and that the villages in question
were recognized by the British Government withins. 3 (2)
(d) of the Madras Estates Land Act.

Hel d, t hat under s. 3 (2) (d) of the Madras Estates Land Act,
1908, "recognition” neant an acknow edgenent by t he
CGovernment of the title of a grantee expressly or by sone
unequi vocal act on its part. Acquiescence in the context of
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certain surrounding circunstances nay anount to recognition

but it must be such as to lead to that i nevitable

concl usi on, Mer e i naction dehors such conpel | i ng

circunstances cannot ampunt to recognition wthin the
meani ng of the section

Inam Rules framed by the Governnment in 1859 providing for
an enquiry and directing the confirnation of title on the
basis of possession, laid down only a procedure for
ascertaining the titles and did not proprio vigore confer
title on, or recognize the title of, any inandar.

Held, further, that the order of the CGovernnent dated
Novermber 1, 1919, ampunted to a recognition of the inandar’s
title, but that as regards the other inandars in respect of
whom no enquiry had been nmade, the Hgh Court erred in
hol di ng that the Government had recogni zed their inans.
Secretary of State for India v. Bhavanurthy, (1912) 24 ML.
J. 538 and Samv. Pamalinga Mudaliair, (1916) 1. L R 40 Mad.
664, approved.

observati ons in Mant ravadi ~ Bhavanarayana V. Mer ugu
Venkatadu, 1. L.~ R [1954] Mad. 116 and P. V. Narayana Rao
v. State of Orissa. |. L. R [1956] Cuttack 348, that nere

inaction on the part of the  Covernment would constitute
recogni ti on, disapproved,
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JUDGVENT:
ClVIL APPELLATE JURI'SDICTION : Civil Appeals Nos. 147 to 157
of 1962.
Appeal s fromthe judgnent and order dated January 3, 1957,
of the Orissa High Court in OI. C Nos. 71, 95, 75, 68, 69
72, 74, 108, 70, 66 and 67 of 1954 respectively.
A. V. Visuanatha Sastri and M S~ K ,Sastri, for, the
appel | ant s.
H N. Sanyal, Additional Solicitor-General of India, J. C
Naik, B. R G K Achar and 'R N Schthey, /for the
respondents.

1962. Cctober 24. The judgnent of the Court was delivered
by
SUBBA RAQ, J.-These appeals raise the sane point, nanely,
the true interpretation of the expression "recognised" in s.
3(2)(d) of the Madras Estates Land Act (1 of 1908),
herei nafter called the Madras Act, and they can be di sposed
of together.
The facts giving rise to the said appeals may be briefly
st at ed. The CGovernnent of Orissa treating the  villages,
which are the subject-matter of these appeals, as "estates"
i ssued notifications declaring that the said estates becane
vested in the State free fromall encunbrances from the
dates specified therein. The inandars of the respective
villages filed petitions in the H gh Court of Orissa  under
Art. 226 of the Constitution for the issue of an appropriate
wit for canceling the said notifications and for orders
prohibit-Inc,, the State fromtaki ng possession of the said
vi | | ages.
The said villages can be placed in three groups, namely, (i)
vill ages covered by Appeals Nos. 150, 151 and 155 which are
admttedly within the geographical Ilinmts of j eypore
Zam ndari which was settled in the year 1803 ; (ii) villages
covered by Appeals Nos. 149, 154 and 157 which are wthin
t he geographi ca
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l[imts of Kotpad Paragana as settled in 1863, but the ten=
whereof were subsequently nodified in 1901-the Kot pad
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Paragana, though it had separate existence at the tine of
the pernanent settlenent of the jeypore Zamindari in 1803,
had becone part of the said Zami ndari by subsequent events,
the details whereof do not concern us at this stage ; (iii)
vill ages covered by Appeals Nos. 147, 148, 152, 153 and 156
of 1962 in regard to which there is a dispute whether these
villages forned part of Kotpad Paragana or of the Jeypore
Zam ndari as originally settled in 1803.

The case of the appellants is that the said villages. which

formed part of the original jeypore Zamindari, are pre-
settlenent inams which were excluded from the permanent
settlenent ; and, as they were neither confirmed nor

recogni zed by the British Governnment, they were not
"estates" within the neaning of s. 3(2)(d) of the WMadras
Act and there,fore not liable to be abolished under the
Oissa Estates Abolition Act, 1952, hereinafter called the
Oissa Act. Their contentionin regard to the villages
form ng part of Kotpad Paragana is the sane, nanely, that
the wvillages form ng part of the said Paragana were grants
nade before the said Paragana was pernanently settled in
1863, and, as they were not confirmed or recognized by the
British Government, they were also not "' estates" within the
meaning of the said section. The State pleaded that the
said villages, whether they formed part. of the origina
jeypore Zam ndari ‘or of Kotpad Paragana, were included in
the assets of the said Zam ndari or the, Paragana at the
time of their respective settlenentsand,, therefore, they
were "’estates" within the meaning of either s. 3(2)(a) or
3(2)(e) of the Madras Act and were rightly abolished by the
St at e. They further contended that the third group of
villages forned part of the original jeypore Zam ndari, and
that if the said villages forned part of Kotpad Paragana it
woul d not make any difference in the l'egal position
754
as the permanent settlenment of that Paragana was not  rmade
under Regulation XXV of 1802, and as such no land was
excluded fromits assets at the tine of the settlenent. To
put it differently, their case is that in the settlenent of
Kot pad Paragana, the said villages were included in its
assets.
The Hi gh Court did not give the decision 'on disputed facts
but assumed the correctness of ,the appellants’ case,
nanely, that the first group. of villages were pr e-
settlenent inanms within the geographical linmts of jeypore
Zamindari, as originally settled in 1803, and that the
second and third groups of villages were pre-settlenent
inams situated in Kotpad Paragana as settled.in 1863, and
held that, as the said villages were recognized by the
British Governnent within the neaning of s. 3(2)(d) of the
Madras Act, they were "'estates" liable to be abolished
under the Oissa Act. On that finding the H.gh Court
di sm ssed the petitions filed by the appellants. Hence the
appeal s.
Section 3(2) of the Madras Act reads
"Estate" nmeans-
(d) any inamvillage of which the grant has
been nmade, confirmed or recognised by the
British CGover nrrent , not wi t hst andi ng t hat
subsequent to the grant, the village has been
partiti oned anong the grantees on the succes-
sors intitle of the grantee or grantees.

M. A V. Viswanatha Sastri, |earned counsel for the
appel | ants, contends that the expression "confirmed" in the
said cl. (d) of s. 3(2) refers to those inams which were

confirmed by the |Inam Conmi ssioner, after investigation of
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titles, giving up the reversionary rights of the Governnent
and issuing free-hold title deeds to the inandars; and the
expression " recognized", to those cases of inans whose
tides were investigated by the Governnent but the

755

CGovernment, for one reason or other, did not choose to issue
title deeds but recognised the titles by some overt act. 1In
ot her words, the expression "recogni sed" would only apply to
such an inamthe grantees’ titles or possession whereof
could be traced to some act of the Governnent done pursuant
to the inaminquiry held in respect of the said titles.
Learned counsel for the State M. Sanyal, agrees with M.
Vi swanatha Sastri in regard to the neaning of the word
"“*confirnmed". but advances the contention that in regard to
pre-settlenent inans, even the inaction of the Governnent
under certain circunstances amounts to "recognition” of the
sai d i nams.
A brief historical account of classes of inans covered by
cl. (d) /of s. 3(2) of the Madras Act may be wuseful in
appr eci at'i ng its scope. The British CGover nirent was
confronted with three classes of grants, nanely, (i) those
grants made by Hndu or Mislim Kings or under their
authority, (ii) grants made by British Government, and (iii)
unaut hori sed alienations, i.e., those nmade by persons who
had no authority to make grants. For the purpose of ascer-
taining the title of unauthorised alienees Regulation XXX
of 1802 was passed whereunder rules were nade for
investigating into ‘the titles of such alienees and for
fixing the assessnent thereon. The preanble to t he
Regul ati on expressly recogni zed the Badshahi® grants i.e.
grants nmade by kings. Section 2 of the said Regulation
exenpted fromits operation grants madein certain districts
before specified dates. The Regul'ation authorised the
Collectors to take suitable steps for resum ng such | ands,
but, for one reason or other, the said Regulation was not
i mpl emented in the manner conceived by its authors. /I n 1859
anot her serious attenpt was nade by the Governnent by issu-
ing Inam Rules for investigating the titles of wvarious
i nandar s. Under these rules an Inam conmi ssioner was
appoi nted who made an investigation inregardto the
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various inans in the State and issued title deeds.’ But sone
areas were not covered by the enquiry and no enquiry was
nmade in regard to the inans in these areas ; even in the
areas covered by the enquiry though titles were ascertained,
the CGovernment did not enfranchise sone inams, but indicated
its intention to continue them A lucid and precise exposi-
tion of this history is found in the valuable commentary of
Vedant achari on the Madras Estates. Land Act, at p. 51

It would be seen fromthe history that when the Act of 1908
was passed there were five classes of grants of whole inam
villages, nanely, (i) villages granted by the British
CGovernment; (ii) villages granted by the previous rulers or
persons under their authority; (iii) wvillages in the
possessi on of unauthorized alienees whose titles had been
ascertained and confirmed by the British Governnent; (iv)
villages in the possession of unauthorised alienees whose
titles were recognized by the said Government ; and (V)
villages in the possession of unauthorized alienees whose
titles were not recogni zed by the British Government either
because no inquiry in regard to titles was nade or because
even if such an inquiry was made the Governnent, for one
reason or other, did not choose to recognize them

In this context what is the appropriate connotation of the
word "recognized" in s. 3(2)(d) of the Mdras Act. The
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decisions cited at the Bar throw some |ight on the neaning
of the said word. |In Secretary of State for India v.
Bhanamurthy (1), a division Bench of the Madras High Court
had to consider the scope of the word "continued" ins. 17
of the Mdras Act Il of 1894. Under that section the
Government had the right of resunption of a Karnam Service
Inamif the said i namwas granted or continued by the State.
Though the word ,,recogni zed" was not in the section, sone
of the
(1) (1912) 24 M L.J. 538, 540.
757
observations in the judgnent can usefully be extracted. In
1860 when the inaminquiry was held, though the village was
confirmed, to the Agraharandar, the Governnent did not
interfere with the rights of ‘the persons holding the Karnam
Service Inams situated in that Agraharam The Specia
Assistant stated in his, report-that the Governnent did not
interfere. with the subordinate tenures though the right of
the holder to themwas unquestionabl e and nust be respected
by the Agraharandar, but he did not consider it necessary to
decide that question. Sundara Aiyar, J., speaking for the
Court, observed
"The result “is that in 1860 the Governnent
nmerely left the rights of the Karnans, if they
had ‘any, undisturbed. W cannot hold that
there was any act done by Government which
could be relied on by the Karnans as a recog-
nition or confirmation of their rights".
Later on, the |earned judge proceeded to state
"The principle adopted appears to . ne to be
that in —order that Government may . ‘have the
right of resunption, the right to the |I|and
must either have in the first i nstance
emanat ed from CGovernment or the continuance of
the. right nust have been due to an act of
CGovernment. At any rate there must have been
recognition by Government of the right which
could be set up by the holder in support of
hi s possession."
This decision is an authority for the position that nere
inactivity or even |eaving open the —question for future
deci sion by CGovernment does not anount to a recognition of

the right of an inandar to hold possession. Anot her
di vi si on Bench of the Madras High Court in Samv. Ramalinga
Mudal i ar (1), t hough it was concerned with t he
interpretation of the expression ire unsettled jaghirs" in
s. 3(2)(c) of the Madras Estates Land Act, 1908, made sone
usef ul observati ons on the meani ng of the wor d

recogni zed".

(1)[1916] I.L.R 40 Mad. 664, 670.
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Srinivasa Ayyangar, J., observed

"It is difficult to assign a precise meaning

to the word "recognized"’ whet her ner e
acqui escence is enough or whether sonething
nore is required is not clear. | should be

inclined to think that recognition inplies
somet hi ng nor e t han nere acqui escence,
somet hing done by the Governnment, as, for

i nstance, by acceptance of service, jodi
etc.”
This decision also insists upon an overt act by the
CGovernment in recognition of an inandar’'s title. The

decision in Pitchaya v. Secretary of State (1) does not
support the contention of the respondent. That was also a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 10

case under s. 17 of the Madras Proprietary Estates Village
Services Act (2 of 1894). There, lands at the inception of
the grant were village service inans. Under s. 4 of
Regul ati on XXV of 1802 they were excluded fromthe assets of
t he zami ndari at the tinme of per manent settl enent.
Regul ation XXl X of 1802 enabled the Governnent to obtain
directly the services fromthe karnams who were previously
under the control of the zam ndars. Act 2 of 1894 enabl ed
the Governnent to fix wages for the said office. As
salaries were fixed for the kamans who were enjoying the
land in lieu of their services, the Government directed the
enfranchi sement of the said lands. On the said facts the
Court held that as the Governnent continued the said inans
within the neaning of s. 17, it could enfranchise them
Strong reliance was placed upon the follow ng observations
made by the | earned judges in considering the decision in
Secretary of State-v. Chinnapragada Bhanunurty (2)
"He (Sundara Aiyar, J.) seens to have been
inclined to the view that some overt act nust
be “shown to have been done by the Governnent
continuing the land in enjoynent of the office
hol der as remuneration for doi ng t he;
services. "
(1) A l.R 1920 Mad. 748, 479.
(2) (1912) 24 ML.J. 538, 540.
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Then the | earned judges proceeded to state
"I'f ‘the learned judge intended to lay down
that the facts that the land was originally
service  inam that it was excluded from the
assets of the - zam ndar in 1802, ‘and that
subsequently the Governnent took service from
the karnamand allowed himto the property,
woul d not enable a Court one law to draw the
i nference that there has been a continuance of
the grant within s. 17 of Act 2 of 1894, we
are unable to agreewith him"
It wll be seen that this case did not lay dowmn that nere
i naction woul d amobunt to recognition or continuance; but on
the facts, as there was a clear overt act on the part of the
Covernment in accepting the services of the karnans, the
| earned judges held that there was such a continuance. In
Ramal i nga Mudati v. Ramaswam Ayyar (1), a division Bench of
the same High Court held that a particular inam nust  be
taken to have been recogni zed by the CGovernnment in view of
Regul ation 31 of 1802. Venkatasubba Rao J., observed at p
543 that the grant was not a grant nade by a previous zam n-
dar but was a royal or badshahi grant and that by the pream
ble to Madras Regulation 31. of 1802 all royal grants / nust
be deened to have been recogni zed. A perusal of that pream
ble clearly shows that such grants were expressly recogni zed
by the Governnment. This is a case where there was ‘an ex-
press statutory recognitions
In that case apart fromany inaction there was an adnission
nmade by a Conmittee appointed by the State of the holders’
title to the inam but the court preferred to base its
decision on the Madras Regul ation 31 of 1802. W have not
been able to discover, nor the |learned counsel for the
respondent has been able to point out, any observations in
the judgnents of either of the two | earned judges either
(1) Al. R 1929 Mad. 529.
760
expressly stating or even indicating their preference to the
view that mere inaction would amount to recognition. A ful
Bench of the Madras Hi gh Court had to consider in Mantravad
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Bhavanarayana v. Merugu Venkatadu (1) an al t oget her
di fferent question, nanely, whether the exi stence of mnor
i nams al ready granted before the grant of the village would

make it anythel ess of a grant of the whole village. In the
cour se of the Judgment, one of the |earned j udges,
Venkat arama Ayyar, J., incidentally observed

“"I't wll be noticed that for purposes of the

section, recognition of the grant of an entire
village inam stands on the sane footing as its
confirmation; and there is authority that sone
recogni tion could be inplied fromconduct and
even from.inaction: vide Ranalinga Midali v.
Ramaswam Ayyar (2)".
But, as we have pointed out; this passage does not find any
support in that judgment. A division Bench of the Oissa
Hi gh Court in P. V. Narayana Rao v. State of Oissa (3), on
a consideration of the case |law on the subject came to the
concl usion that mere inacti on or acqui escence on the part of
the Governnent would constitute recognition wthin the
neani ng.of s. 3 (2) (d) of the Madras Act. But the facts of
that case disclose that the Government expressly recognized
the title of the inamdar. Indeed, this Court in appeal
against that judgnent based its conclusion on that fact.
The said judgnent of this Court was given in Cvil Appeals
Nos. 47 and 48 of /1960 on Novenber 20, 1961. Therein this
Court observed
"it cannot however be di sput ed t hat
confiirmati on by the lI'nam Conmi ssioner and the
issue  of an inamtitle-deed is not the
only method by which a pre-British grant woul d
be
(1) I L. R 1954 Mad 116,152 (2) A 1. R 1929 Mad. 529.
(3) I. L. R [ 1956] Cuttack 348.
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"“confirnmed" or "recognised'. |In the present
case the reason for the exclusion of this
village fromthe scope of the Inamenquiry is
apparent fromthe records produced. At the
time of the inamsettlenent there appears to
have been a controversy as to whether the
reversionary right in regard to- the inam
vested in the Governnent or in the zam ndar
and Government specifically directed t he
exclusion of this village from the i'nam
enquiry, passing an order in the  course of
whi ch they stated
"That they resolved to instruct the |nam
Conmi ssioner not to interfere wth t hese
villages and to waive their claimto them on
the ground of expediency and grace,"-the right
which they waived being their reversionary
right to the inam"
"We consider this a sufficient "recognition"
of the grant as to bring this village wthin
the definition of an "estate" within s.3(2)(d)
of the Estates Land Act."
It would be seen fromthe said passage that the Governnent
initiated an Inamenquiry in respect of the title of the
i nanmdar, but, in view of the dispute raised by the zam ndar
clearly waived its right to the said reversion; by so doing,
it expressly recognized the title of the Inandar to hold
under the zami ndar. This Court in that case has not
expressed any opinion on the wi de proposition accepted by
the H gh Court, but has preferred to base its judgnent on an
express recognition of the title of the |nandar. Anot her
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judgrment of a division Bench of the Orissa H gh Court has
been brought to our notice and it is said that the said
deci sion expressed a contrary view, but the later decision

had not even adverted to it. |In that case the only evidence
in support of the
762

contention of recognition adduced was that the Collector
realized cess fromthe zanindar in respect of the inans in
guestion; there was no other evidence in support of that

"recognition". The Court held that there was absolutely no
evidence to show that the main grant was recogni sed by the
British Governnent. This decision, though it did not

expressly say that inaction could not anobunt to recognition
Inmpliedly it did not accept such a contention or otherw se
it would have held- that there was recognition of the inam
by the CGovernment w thin the meaning of that section. Thi s
deci si on does not carry the matter further

The foregoing ~discussion leads us to the fol l owi ng
concl usi on; recognition signifies an adm ssion or an
acknow edgnent of sonething existing before. To recognize
is to take congni zance of a fact. I't inplies an overt act
on the part of the person taking such cogni zance.
"Recognition" is, therefore, an acknow edgnent by t he
Governnment of the title of a grantee expressly or by sone
unequevocal act on/its- part. Acquiescence in the context of
certain surrounding circunstances nay anount to recognition

but it must be  such as to lead to that i nevitabl e

concl usi on. Mer e i nacti on dehor's such conpel i ng

ci rcunmstances cannot - anmount to recognition wthin the meaning of th
e section.

Now coming to the nerits of the case, we shall ~first dea

with the group of villages adnmttedly |ying wthin the

geographical limts of jeypore zamindari, ~ I nam Comm ssion

appoi nted. by the Government in 1862 called for and obtai ned
from the zami ndar a statement of pre-settlenment and post-
settlenent inams wthin the geographical Ilimts  of the
zamindari; but it did not nake any inquiry in regard
t heret o. But in they car 1907 the Governnent of Madras
directed an inquiry of the inans in the jeypore zam ndari by
763
a Speci al Deputy Collector by name Meenakshi sundaram Pill ai'.
In the inquiry held by himthe zam ndar did not put forward
his claim Hi s report was not full or conplete as it should
be and it was sinmply recorded by the Government in-its order
dat ed February 25, 1910." The Governnent again by its ~order
dated Novenber 16, 1910, directed another —officer nanmed
Burkitt to make a further or detailed inquiry.into the inans
of jeypore =zam ndari, and he submitted his report to the
Government which was recorded by it in its order dated My
19, 1914. On the basis of the said report the Governnent
gave notice to the Maharaja of jeypore to show cause why the
said villages found to be pre-settlenent inans by Burkitt
should not be enfranchised. The Mharaja submitted his
objections claimng that all the said villages forned part
of his zamindari and the Government had no right  of
reversion therein. On Novenmber 1, 1919, the GCovernnent
i ssued the follow ng order No. 2489:
"The Board of Revenue is informed that the
CGovernment have on re-consideration decided to
take no further action in connection with the
guestion of the settlement of pre-settlenent
inans in the jeypore Zam ndary."
In this context the rel evant records, nanely the reports of
Meenakshi sundaram Pillai and Burkitt and the objections
filed by the Maharaja were not filed in the Hi gh Court. | f
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they had been produced, as they should have been, the Hi gh
Court and this Court would have been in a better position to
appreciate the situation. But the aforesaid facts were
given in the counter-affidavit filed on behalf of the State
in OJ.C. No. 68 of 1954 and the correctness of those facts
are not disputed before us. Fromthe foregoing narration

the factual and | egal position was this : The inandars were
holding the 'said inans under grants nade by the jeypore
Maharaja prior to 18083.

764

The CGovernnent clainmed reversionary rights therein on the
basis that these were pre-settlenent inans not included in
the assets of the zamndari at the tinme of the pernmanent

settl enent. The Maharaja clainmed that the said villages
were part of his zamindari i.e., they were included in the
assets of the zamindari —at the time of the permanent
settl enent. The Government presumably accepted that claim

by deciding notto take further action in connection wth
the settlenent of the pre-settlenent inanms of the Jeypore
zam ndari'. 1t is not possible to accept the contention that
there was only inaction on'the part of the Government in the
aforesaid circunstances. As there were conflicting clains
bet ween t he Maharaja and the Governnent, and by withdraw ng
further action, the Governnment accepted the claim of the
Maharaja, nanely, 'that the Inandars were hol ding the inans
as under-tenure holders under the zamndar. This was a
clear recognition of the Inandars’ title to hold under the
zam ndar. W agree with the Hi gh Court that the Governnent
"recogni zed" the said grants within the neaning of s. 3(2)
of the Madras Act.

As regards the second and the third group of - villages

there is nothing on the record which discloses any
recogni tion by the Government of the grants of the said i nam
vil | ages. It does not appear that the GCovernment had

directed any inquiry into the titles of the said inans or
did any act dehors the inquiry to recognize the said title.
W find it very dintult to agree with the H gh Court that
nere inaction on the part of the Government ampunts to
recognition of the grants in favour of the |nandars. But
the I|earned Additional Solicitor-General contends that the
Inam Rules franed by the GCovernment providing for _an
inquiry, and particul arly the rule directing the
confirmation of title on the basis of possession,  would
amount to recognition within the neani ng of s.3(2)(d) of the

Madras Act. W cannot accept this contention. 1nam Rules
were franed by the Governnent
765

in 1859 for investigating into the titles [ of wvarious
i nandars and for enfranchising i nans. These rules proprio
vigore did not confer title on, or recognize title of, any
i nandar . They lay down only a procedure for ascertaining
the titles in those areas where an inquiry was held for the
pur poses of investigation of titles and confirmation

thereof. In this case no such inquiry appears to have been
held in respect of Korpad Paragana. These rules do not
therefore help the State. |In our viewthe Hi gh Court went

wong in holding that the British Government recognized the
sai d i nans.

Lastly the learned Additional Solicitior-General contended
that a grant of pre-settlenent inamvillages which did not
fall wthin the definition of an "estate" ins. 3(2)(d) of
the Madras Act woul d be an "estate’ within the definition of
that expression in s. 2(g) of the Orissa Act and therefore
the Governnent Validity issued the notifications under s.
3(1) of the Orissa Act abolishing the aforesaid vill ages not
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recogni zed by the Governnent. This contention has been
raised for the first time before us. The contention raised
is not a pure question of [aw, but depends upon the proof of
the conditions laid down in the said cl.(g) of s.2 of the
Oissa Act. W do not think we are justified in allow ng
the respondent to raise a plea of m xed question of fact and
law for the first tinme before us. There nust have been very
good reasons for the State not raising this extrene
contention in the Hgh Court. W should not be understood
to have expressed our opinion one way or the other on this
guesti on.

In the result the Appeals Nos. 150, 151 and 155 are
di smssed wth costs, (one hearing fee); but wunfortunately
the rest of the appeals cannot now be finally di sposed of as
we have already indicated, the High Court did not give any

findings on disputed questions of fact. We cannot but
observe that these
766

appeal s belong to that class of cases where the High Court
shoul d " have given definite findings on all the issues, for
that would have prevented the unnecessary prolongation of
this litigation and would have al so enabl ed us to di spose of
these appeals finally and nore satisfactorily. But in the
events that have happened we have no option but to set aside
the judgnment of the High Court and remand the said appeals
to it for disposal on the other questions of fact and |aw
raised therein. Costs of the said appeals will abide the
result of the proceedings in the High Court.

Appeal s Nos. 147 to 149, 152 to 154, 156 and 157 renmanded.
Appeal s Nos. 150, 151 and 155 di sm ssed.




