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Sri krishna, J.

The appel | ant - cor poration a CGovernnent conpany established
for the purpose of establishing hydel power projects in H macha
Pradesh, inmpugns the judgnment of the Division Bench of the High
Court of Hi machal Pradesh directing it to grant certain benefits under
the Resettlenent and rehabilitation schene fornulated by the
corporation to the first respondent.

The first respondent was in possession of land to the extent of

11. 4 bighas in Khasra Nos. 982, 984, 989 & 990 in village Jhakri,
Tehsi| Ranpur Bushehr, District Shima. According to the first
respondent he had purchased the said |land fromone Raj Kunar
Raj i nder Singh, who was the original owner, on 21.8.1965. There was
a di spute between the said Raj Kumar Rajinder Singh and the State
Governnment as to whether certainlarge tracts of |land including the
land in question had vested in the State Governnent under the

provi sions of the H machal Pradesh abolition of Big Landed Estates
Act and Land Reforms Act, 1953, which cane into effect on

26.1.1955. During the pendency of that dispute the first respondent
claimed that he had been issued a Patta and given possession’ on
21.8.1966. According to the first respondent, although a sale

deed/ Patta was executed it could not be registered since there was
prohi bition against registration of docunents during that period. The

Patta itself recited: "if for sone reason the land vests-in the State
Covernment, in that eventuality the above nentioned persons i.e.
Respondents herein, will pay the conpensation to the CGovernnent of

H machal Pradesh. Hence this is witten so that it is handy at the right
time". The issue as to whether the land in question had vested in the
State Governnent by reason of section 27 of the Act XV of 1954 was
settled by this Court by its judgnment dated Septenber 17, 1969 in
Civil Appeal Nos.1186 to 1191 of 1966, by which this Court held that
the vesting under sub-section (1) of section 27 takes place

i medi ately on the conmmencenment of the Act, that thereafter under
sub-section (3) conpensation had to be paid to the [ and owner in
accordance with provisions nmentioned therein and that under sub-
section (4) the State Governnment shall transfer the rights of ownership
to a tenant in possession and cultivating the land only on paynent of
conpensati on. Since certain other questions had not been deci ded by
the Hi gh Court, the appeals were allowed and the decision of the
Judi ci al Conm ssi oner was set aside and the case was remanded to

the Hi gh Court for decision on the other questions which had not been
deci ded.

On 5.3.1998 a Notification was issued under section 4(1) of the
Land Acquisition Act by which the Iand in question was sought to be
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acquired. The Land Acquisition Collector nade an award under the

provi sions of the said Act. The conpensation cal cul ated by the

Col I ector was deposited by the appellant-Corporation and was

di sbursed to the first respondent. An amount of Rs.6,55,718 was paid
over to the first respondent pursuant to the award. It is the case of the
appel | ant - Corporati on that under the Patta dated 21.8.1965 the first
respondent had to pay back the said anmbunt to the State Governnent,

but had failed to do so.

On 27.11.1991 the Board of Directors of the appellant-
Corporation fornmul ated a schenme for Resettlement and rehabilitation
of persons whose | and had been acquired for the benefit of the
Corporation. The Resolution pertaining to the said schene reads as
under
"The Board discussed at |1 ength and approved the
plan for Resettlement and Rehabilitation of
per sons bei ng di splaced due to construction of
NJPC at i ndi cat ed bel ow

a) To al | ot devel oped agricultural land, to
each famly, who is rendered |andl ess,

equi valent to the area acquired or 5 bighas,

whi chever is |less. This 5 bighas woul d

include any land left with the famly after

acqui sition. This woul d be done only after

the certificate of hi's having becone | andl ess

is submitted duly signed by Sub-Divisiona

Magi strate, Rampur.

b) To provide a house with a building up
plinth area of 45 sgm to each |andless famly
whose house is acquired alternatively to pay
Rs. 45,000/- to each landless fam |y, whose
house i s acquired, and constructs his house at
his own cost, with a plinth area of 45 sgm or
nore. |In case of such persons constructs |ess
than 45 sgm plinth area, then the anount to
be given will be worked out in direct
proportion to the area of house constructed
Vis-‘-vis Rs.45,000/- as the cost of 45
sqgmplith area

c) To provide water supply, electricity,
street |ight and approach paths in the
rehabilitation colonies at project cost.

d) To provide transportation at project cost
for physical nobilization of all the displaced
famlies, as soon as the houses get constructed
prem ses/shops allotted to any oustee on
preferential basis shall be utilized by the
oustee for his bonafide use only.

e) To provide suitable enploynment to one
nmenbers of each displaced fam |y according

to his capability and qualifications subject to
avail ability of vacancies. However, persons
who are allotted shops woul d not be eligible
for benefit of enploynent and vice-versa.

f) To incur the estinmted expenditure of
Rs. 184 |l acs on rehabilitation (Annexure VIII
of the Rehabilitation Plan)against an ad hoc
provision of Rs.18 lacs in Detail ed Project
Report (Septenber, 1986 price level)."
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The first respondent applied to the Sub-Divisional Magistrate,
Ranpur, who had been appointed as Resettlenment and Rehabilitation
Oficer, for issuance of 'landless certificate’. Such a certificate was
issued by the SDMto the first respondent. On the strength of the said
certificate the first respondent called upon the appell ant- Corporation
to make available to himthe benefits under the Resettlenment and
rehabilitation schene. The appellant, however, refused to do so on
the ground that the respondent herein was not the real owner of the
| and whi ch had been acquired. The first respondent noved to the High
Court under Article 226 of the Constitution by way of a wit petition
being CWP No. 1783/96. He pointed out in the petition that he had
continued to be in possession of the land and was earning his
livelihood fromit; that his entire | and has been acquired for the
benefit of the appel lant-Corporation ; since there was an objection
raised with regardto his right-to receive the conpensation, the Land
Acqui sition Col lector referred the matter to the District Judge,
Ranpur 'under section 30 of the Land Acquisition Act for determning
his entitlement; the District Judge Rampur held that the first
respondent was entitled to claimthe entire amount of conpensation
deposited in the Court; that inasnmuch as the entire |land held by the
first respondent had been acquired for the benefit of the appellant-
Cor poration, the respondent was entitled to the benefits flow ng from
the Resettlenent and rehabilitation schene which was not being
nade available to him The respondents opposed the prayer made in
the petition and inter alia contended that the first respondent was not
really the owner in possession of theland in question and he had no
title to the | and.

The High Court noticed that the District Judge had found that
the first respondent was entitled to claimconpensation in respect of
the 11.4 bighas of land in its award: The Sub-Division Oficer,
Ranpur had certified that the entire land in possession of the first
respondent had been acquired forthe Hydro Electric project and that
there was no nore land remaining with him There was al so a
certificate issued by the Patwari ‘of the concerned area certifying that
the first respondent had constructed his house on the land in question
The Hi gh Court, in the circunstances, allowed the wit petition

Hence, this appeal

The | earned counsel for the appellant attenpted to raise the
issue as to whether the title of the Iand in question had vested in the
State Governnent. |In our viewit is not necessary for us to enter into
this controversy. Nor, are we inpressed by the reliance placed on the
undertaking in the Patta to the effect that-if ultimately it is held that
the |l and belongs to the State Governnent the first respondent would
be liable to pay the conpensation to the State Governnment. That is a
matter between the said Raj Kumar Rajinder Singh, the State
Government and the first respondent. The wit petitioner was before
the H gh Court only for claimng his rights flowing fromthe
Resettl enent and rehabilitation scheme. The H gh Court justifiably
took the view that it was not open to the present appellant to challenge
the ownership of the first respondent especially when he had been
pai d the compensation for acquisition of the | and under the orders of
the District Judge, Ranpur.

In our judgnent the view taken by the Hi gh Court is correct and
needs no interference. The whol e purpose of the Resettlenent and
Rehabilitation schene was to ensure that fam lies rendered | andl ess
by the acquisition of |and were made avail abl e some benefits apart
fromthe conpensati on payabl e under the provisions of the Land
Acqui sition Act. There does not seemto be any doubt that the first
respondent fulfilled all the requirenents under the Resettl|l enent and
Rehabilitati on Schenme formul ated by the Resolution of the
Corporation dated 27.11.1991.

In these circunstances, we are of the view that the H gh Court
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was justified in concluding that, irrespective of the dispute between
the State Governnent and the said Raj Kumar Rajinder Singh, the first
respondent was entitled to the benefits flowing fromthe Resettl ement
and Rehabilitation Scheme

We see no nerit in the appeal, which is hereby dism ssed. The

di smissal of this appeal shall be without prejudice to the rights of the
State CGovernnent with regard to its dispute with the said Raj Kumar
Raj i nder Singh on the issue of vesting of the |and.

No costs.




