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ClVIL APPEAL NO. 2402 OF 2002

Aggri eved by the order dated 15/11/2000, this appeal has been preferred by the U P
Publ i ¢ Service Conm ssion.

Heard the parties.
Briefly stated, the facts areas fol lows.

Sonetimes in the year 1983, an advertisement was issued for filling up posts of 301
Nai b Tehsildar. Result was declared on 22/9/1988. In the said result, 297 candi dates
were reconmmended and appoi nted. Subsequently, 40 recommended candi dates did not
join their post within the stipulated tinme and 6 appoi ntees resigned. Thus, 46 posts
becanme vacant. For the 46 subsequent vacancies, the departnment agai n recommended
46 candi dates fromthe waiting listed. The break-up of 46 candi dates are as follows: 32
general candi dates, 6 OBC and 8

SC candidates. Al of themwere appointed. It appears that the respondents herein
preferred a wit petition in February 1992 claim ng their appointnment fromthe waiting
list. In paragraph 28 of the wit petition, allegation has been nade that the respondents

1 to 3, the appellants herein, have comitted illegality in giving appointnent to the 12
persons who have not even appeared in the examination and they were not in the nerit
[ist and as such their appointnment is wholly illegal and is liable to be cancelled. Counter

affidavit has been filed on behalf of the appellants rebutting the said contention. Be that

as it may. The allegation in paragraph 28 of the wit petition was as vague as anyt hing.
The nane of none of the 12 persons, who were alleged to have been appointed despite

the fact that they did not appear in the exam nation, has been nentioned, save and
except, making bald statenent. They were not made parties. Also it is not the case of the
respondents that they were high in the waiting list and ignoring their candidature, the
persons, who were below themin the waiting |list, have been appoi nted.

By nowit is well-settled principles of aw that even a reconmended candi date does

not possess any indefeasible right. No enforceable right has accrued even to the
recommended candi dates. The case of the respondents was still worse. It

is contended that the respondents, who filed wit petition, were far bel ow than the
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candi dat es who have been appointed fromthe waiting |ist.

The Hi gh Court on such bald

al l egation issued a wit of nandanus to the appellants for appoi ntment of the

respondent Nos.

3 and 4. The order of the Hi gh Court

is clearly not

in accordance with

| aw.
In the result,

costs.

this appea

is all owed.

The order of the Hi gh Court is set aside. N




