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Seven accused persons were found guilty by the Additiona
Sessi ons Judge, CGaya, for the offence of nurder punishable under Section
302 read with Section 149 IPC. Sone of the accused were found guilty of
the of fence puni shable under Section 27 of the Arms Act. These accused
persons filed three crimnal appeals before the H gh Court of Patna and by
the inpugned judgnent all the three criminal appeals were disnissed and
their conviction and sentence were confirmed.

The incident happened on 15.8.1996. PW9 Suresh Singh al ong
with his brothers Dani Singh and PW8 Miukhdeo Si ngh were carryi ng out
agricultural work in their paddy field. PW1 Rajendra Munjhi, a |abourer
too was working with them One Kundan Kurmar had brought the breakfast
for them At about 11.00 a.m+, a tractor came fromthe southern side and
stopped at a distance of 500 yards away fromthe field. Five to six persons
got down fromthe tractor and cane near the field and one of them Ani
Singh was arned with a gun. Sonme ot her persons came fromthe vill age
side and anong themincluded the appell ants, Mangal Si'ngh, Kali Singh
Sachitta Singh, Vidya Singh, Jai Ram Singh and Ranmadhar Singh

Jai ram and Rarmadhar were arned with gun and Sachitta Singh and Vidya
Singh were armed wi th countrymade pistol. The appel l ants then started
pl oughing the field. PW9 Suresh Singh and his brothers requested them
not to plough the field and there was exchange of words between PW9

and his brothers on the one hand and appel lants on the ot her, whereupon
appel | ants Mangal Singh and Kali Singh exhorted other appellants to kil
PW9 Suresh Singh and his brothers. Appellant Anil Singh, Jai Ram

Si ngh and Ramadhar Singh started firing on themindiscrimnately and
Kundan Si ngh and Dani Singh sustained injuries. PW9 Suresh Singh and
hi s brot her Mukhdeo Singh nanaged to run towards east and appel | ant
Sachitta Singh and Vidya Singh chased them but they escaped unhurt and
hid thenselves in a nearby place. Hearing the sound of firing, the nearby
vill agers came running towards the place of incident and the appellants
then fled towards west. PW) Suresh Singh and his brother PWS8

Mukhdeo Singh came out and saw their brother Dani Singh lying dead

nearby in the field of Dr. Unmesh Singh. Injured Kundan Singh was alive
but he was in an unconscious state. He was inmrediately renmoved to the
near by hospital.

On the sane day at about 2.00 p.m, the sub-Inspector of Police of
Buni yaadganj Police Station recorded the statenent of PW9 Suresh
Singh. A case was regi stered against the present appellants and the
i nquest over the dead body of Dani Singh was held. I nj ured Kundan
Singh was admitted in the hospital but he later died in the hospital. On the
side of the prosecution, 14 wi tnesses were exanm ned. Five eye-w tnesses
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were examned to prove the incident. PW Suresh Singh is the main
witness to support the prosecution. He deposed that all the appellants
cane to the place of incident and except Mangal Singh and Kali Singh, al
were armed with firearnms and they started firing and he noved t owar ds
Dr. Unesh Singh’s field. Appellants Sachitta Singh and Vidya Singh
chased hi m and when other w tnesses cane the accused ran away from

the field. He admitted that there was sone | and di spute between hinsel f
and the appellants. The evidence of PW Suresh Singh would show that

t he appel l ants Mangal Singh and Kali Singh had not done any overt acts.

He al so does not speak about the exhortation allegedly nade by

appel | ants Mangal Singh and Kali Singh. He deposed only to the fact that
appel | ants Mangal Singh and Kali Singh started abusing and said that

PW Suresh Singh and others shall not be left and be killed. PWS8
Mukhdeo Singh is another witness who was present at the place of the
incident. He would say that Kali Singh and Mangal Singh shouted that "not
to |l eave them and kill then'.

The evi dence of these two witnesses by itself would not prove the
real conplicity of these two accused persons. Moireover, these two
persons were not arnmed with any weapons. W do not think that there
was any convincing evidence to prove that these two appellants also
shared the comon object of the unlawful assenbly.

As regards the other appellants, there is evidence beyond
reasonabl e doubt that they formed thenselves into an unlawful assenbly.
PW Suresh Singh and others deposed that after a wordy quarrel they
started using their fire arms to kill the two persons. They have been rightly
convicted by the Sessions Court for the offence of Section 302 read with
Section 149 I PC. The convictionof the appellants under Section 27 al so
was fully justifiable and correct.

In the result, we find the appellants Mangal Singh and Kali Singh not
guilty of any offence punishable under |aw.. They are acquitted of all the
charges franed agai nst them Crim nal Appeal No. 770 of 2004 is partly
all owed and the appeals filed by other appellants are dism ssed.

Appel | ants Mangal Singh and Kali Singh are on bail.  Their bail bonds are
di schar ged.




