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ACT:

Tal ugdari  Tenure-Abolition of-" Lal-liti-" lands-Liability
for |land revenue-Talugdari |ands--Taluqdari Estate-Bonbay
Land Revenue Code, 1879 (Bom V of 1879), s. 136(1)-Cujrat
Tal ugdars’ Act, 1888 (Bom VI of 1888), ss. 4, 5, 22, 31-
Bonbay Taluqdari Tenure Abolition Act, 1949 (Bom LXIl of
1949), ss.2(3), (4), 3, 5(1)(a),(b), 5(2)(a) 17(c).

HEADNOTE
The appellants who were hol ders of certain lands known as
Lal-liti " lands were assessed to | and revenue wunder the

provi sions of the Bonbay Land Revenue Code, 1879, after the
Bonbay Taluqdari Tenure Abolition Act, 3 1949, cane into
force. "Lal-liti " Jlands were granted originally by
Taluqgdars in GQujrat to cadets, widows of the fanmly and
relations for maintenance and to village servants and
ot hers, ei t her in reward for past services or as
renmuneration for services to be performed. Before the
establishnent of British rule, Taluqdars had the position of
sem -i ndependent chiefs, but subsequent to the establishnent
of British rule they becane nmere owners- of proprietary
estates holding lands directly from Governnent, ~and in
respect of such estates the Gujrat Taluqg dars’ Act, 1888,
was passed providing for their revenue adm ni stration. The
appel l ants cl ai ned that these | ands had been enjoyed without
paynment of any " jama " since pre-British tines and that the
exenption from paynent of |and revenue was not affected by
the Bonbay Taluqdari Tenure Abolition Act, 1949. The High

Court took the view that the lands were liable to be
assessed under s. 5 of that Act. It was contended for the
appel lants, inter alia, that no liability for paynent  of
land revenue in respect of " Lal-liti " lands could arise

under s. 5 of the Act, because (1) the Taluqgdar retained no
interest in such lands after the grant and, consequently,
such lands were not taluqdari |ands within the meaning of s.
2(3) of the Act, (2) clause (a) of S. 5(1) of the Act was
nerely declaratory,
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while cl. (b) was the operative clause by which the only
persons liable for payment of land revenue were (i) a

t al ugdar hol di ng any talugdari land and (ii) a cadet of a
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tal ugdari fam ly hol ding any taluqdari | and for
mai nt enance, and (3) even assuning thatcl. (a) nade
talugdari lands liable to the paynent of |and revenue Code,

a " Lal-liti " holder could not be nade |iable, because he

was not an occupant of unalienated land within the neaning
of s. 136(1) of the Code.

Hel d: (1) that having regard to the history of " Lal-

liti lands and the provisions of the Gujrat Talugdar’'s Act,
1888, such lands are |lands which formpart of a taluqdar
estate, even though no " jama " was actually paid to the
talugdar or to CGovernment, and are, therefore, taluqdari
l ands within the nmeaning of s. 2(3) of the Bombay Tal uqdari
Abolition Act, 1949;

(2)that c¢l. (a) of S. 5(1) of the Bonbay Taluqgdar
Abolition Act was a general provision and applied the Bonbay
Land Revenue Code to all taluqdari lands, while cl. (b) was
a particular deeming Provisionwith regard to the taluqgdar
and hi s cadet and

(3)that whatever m ght have been the position of a " Lal-
l[iti " ‘'hol'der earlier, on the abolition of the Taluqdari
tenure by the Bonbay Tal uqdari Abolition Act, he becane a
hol der in actual possession of |land in respect of which the
CGovernment had not transferred its rights to the payment of
revenue, wholly or partially,to the ownership of any person

JUDGVENT:

ClVIL APPELLATE JURI'SDI CTI ON: Civil Appeal No.327 of 1955.
Appeal by special |eave fromthe judgment and order dated
January 31, 1955, of the Bonbay High Court, in Special GCvi
Application No. 1100 of 1954.

V. M Limaye, S. N. Andley, J. B. Dadachanji and Raneshwar
Nat h, for the appellants.

N. P. Nathwani, K L. Hathi and R~ H Dhebar, for the
respondent .

1959. - Decenber 7. The Judgnent of the Court was delivered
by

S. E. Das J. S. K DAS J.-This is an appeal by specia
| eave from a decision of the H gh Court of ~Bonbay, dated
January 31, 1955, by which it dismissed with costs a wit
application (No. 1100 of 1954) made by the petitioners

therein, who are now appellants before us. It raises for
consi derati on and decision a |and revenue
395

problem of some conplexity, which resulted from the
enactment of the Bonbay Taluqdari Tenure Abolition Act,
1949, (Bonmbay Act LXI1 of 1949), hereinafter referred to as
the Abolition Act. The problem is if the  appellants,
hol ders of certain |ands known as "Lalliti " lands, are
liable to the State Governnent concerned for paynent of |and
revenue under the provisions of the Bombay Land 'Revenue
Code, 1879 (Bonbay Act V of 1879), hereinafter referred to
as the Revenue Code’ after the enforcenent of the provisions
of the Abolition Act.

The problemhas to be considered in the light. of certain
incidents of talugdari tenures in the Ahnedabad district of
GQujrat, with special reference to the changes through which
those tenures had gone in the past by legislation or
ot herw se. For the purposes of this appeal it is not
necessary to give a full history of taluqdari estates in
GQujrat; but it is necessary to explain what is nmeant by "
Lal-liti lands. W get fromsuch books as Baden-Powell’s
Land-systens of British India " and Dandekar’s " The | aw of

Land Tenure in the Bonbay Presidency ", fromboth of which
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| earned counsel for the parties have extensively quoted
before us, a short history of the Taluqgdars of Gujrat and of
their estates. Shortly stated, the history is this:
Tal uqgdars of Gujrat (they were not known as Taluqdars then
because the nane was given nuch later) originally occupied
the position of Chiefs or Rulers. This was before the
Mahomedan rule in Gujrat. Wen the WMhonedans invaded
Gujrat, they found the country partitioned out into estates
of large or small Chiefs, whomthey forcibly deprived of al
but one-fourth of their possess ions, and the portion thus
left took the name of "wanta’ (divided). Sone ’'wantas’ were
free of payment of pent or revenue; other ’'wanta’ estates
paid a tribute in the shape of an " udhad jama " (fixed
sum . After the Moguls cane the Marathas. The accession
and domination of the Marathas nade no substanti a
difference to the position-of these seni-independent chiefs,
except that the annual paynents varied under the Maratha
rule. Then canethe British, who for sonetine continued
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to realise annual paynents according to past years;
but very soon a significant change took place and the
nat ure of the paynent was altered, and instead of
tribute, the Governnent assumed it to be rent or revenue.
The rent or revenue was al so increased by about 50 per cent.
and the result was /that the hol ders of .these lands fel

i nto pecuni ary enbarrassnment and became inmpoverished and
needy. A system of annual |eases was then introduced: this
renmedy, however, proved worse than the disease, and it was
sought to inprove ‘the'position of the Tal ugdar s by
legislation it is not necessary for our purpose to refer to

the details of that legislation till we come to the GQujrat
Tal ugdars’ Act, 1888 (Bonmbay Act VI of f888), -which was a
andmark in the history of Taluqdari tenures. W shall have
occasion later to refer to sone of the provisions of this
Act . It is sufficient to state here that by the tinme the

aforesaid Act was passed the Talugdars of certain districts
of Q@ujrat including Ahnedabad had really beconme nere owners
of proprietary estates, who held lands directly from
Covernment, and the Act provided, inter alia, for the revenue
administration of their estates. Under the —provisions of
the Act, the Settlenent Registers were prepared for each
vill age, which served the purpose of the Record of Rights in
those estates. In these estates, |large areas of |ands were
granted presumably by the Taluqdars to cadets, w dows of the
famly, and relations for maintenance, ~and to village
servants and others, either in reward for past services or
as remuneration for services to be performed. The holders
of these transferred | ands paid no revenue either to. the
Tal ugdar or to Government generally. These grants fell into
three categories: (i) those nade prior to British rule ;
(ii) those made between 1818 and 1888, that is, after the
introduction of British rule and before the passing of the
GQujrat Taluqdars’ Act, 1888 ; and (iii) those nmade after
1888. The lands thus transferred were called " Lal-liti "
| ands because they were recorded inred ink in the old
"faisal patrakas’ and in the Settlenent Registers al so, they
were recorded in red ink but were shown as subject to " jama
(l'and revenue)
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l[iabilities of varying character. The pre-British transfers
were recognised by M. Peile (later Sir Janes Peile) who was
the Talugdari Settlenent O ficer 1866, and the hol ders of
these lands generally paidno" jama ". The 1818-1888
transfers were those which were not so recognised by
prescription, and when these lands reverted to the Tal ugdar
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they becane his ordinary lands liable to paynent of full."
jama " The post Act grants were covered by s. 31 of the
Gujrat Taluqdars’ Act, 1888 (see in this connection " The
Land Problenms of Re-organised Bonbay State by D. G D.
Patel , pp. 174-175).

Such, in brief, is the history of Taluqdari estates and "
Lal-liti " lands, so far as that history has a bearing on
the problem before us. It is necessary nowto state the
facts which have given rise to the present appeal. |In their
wit petitionto the H gh Court, the appellants said that
they were holders of " Lal-liti " lands in villages Kharad

and Raj ka of the Dhanduka talug of Ahnedabad district and
were enjoying the |lands w thout paynent of any " jama
(land revenue) since the pre-British rule, though the
ci rcunstances in which their predecessors originally got the
lands are lost in antiquity. They said inter alia that the
exenption from payment of |and revenue which they had al

al ong enjoyed was not affected by the Abolition Act or by
any later |legislation |ike the Bonbay Personal | nans
Abolition Act, 1952 (Bombay Act LXII of 1953), and that the
demand for paynment of land revenue nmade by the State
Government of Bombay for 1950-1953 was not authorised by
law. In the alternative, they also said that they were not
liable to any assessnent of |and revenue till August, 1953.
Accordingly, they prayed for appropriate wits (a) quashing
the demands for paynent of |and revenue and (b) directing
the State of Bonbay, the Collector of ~ Ahnmedabad and the
Revenue O ficer of Dhanduka (who are now respondents before
us), to forbear fromtaking any steps to enforce paynent of

land revenue for the " Lal-liti” " lands held by them A
nunber of simlar applications, presumably filed by other
hol ders of "Lal-liti" |ands, were also pending in the High
Court,

51
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So far as we can gather fromthe record before us, there
wer e three sets of such applications. The Hi gh

court delivered its |eading judgnment on wit application No.
1098 of 1954 and the application of the appellants ‘herein
(No. 1100 of 1954) was dismissed with costs on the ~grounds
given in the leading judgnent. The H gh Court  held .in
effect that the holders of " Lal-liti " lands were liable

to paynent of |and revenue under s. 5 of the Abolition Act,
read with the provisions of the Revenue Code, and the
obj ections raised thereto, on their behalf were not legally
valid. Having been unsuccessful in their application for a
certificate under Article 133(1)(c) of the Constitution, the
appel l ants applied for and obtai ned special |eave from this
Court on June 29, 1955. They then preferred the present
appeal

Learned counsel for the appellants has challenged the
correctness of the decision of the High Court on ‘various

grounds. It will be convenient to take these one by one.
The first point urged is that the rel evant provisions of the
Abolition Act do not apply to " Lal-liti " lands, which —are

not tal ugdari | ands within the neaning of the Abolition
Act, and, therefore, no liability for paynment of [|and

revenue in respect of " Lal-liti " lands can arise under s.
5 thereof. At this stage, we nust read the relevant
provi si ons of the Abolition Act. The expressions "

Tal ugdari | and and are defined in s.
2, clauses (3) and (4):
Section 2 ... . ...

(L)

Tal ugdari tenure
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(3) ' Taluqdari land” neans land formng part of a
talugdari estate and includes land forming part of such
estate and held by a cadet of a talugdar’'s famly for the
pur pose of maintenance;
(4) ° Taluqdari tenure’ nmeans |land tenure on which the
talugdari land is held
Section 3 states:
" Wth effect fromthe date on which this Act conmes into
force

399
(i)the taluqgdari tenure shall wherever it prevails be deemed
to have been abol i shed;
(ii)save as expressly provided by or under the provisions of
this Act, all the incidents of the said tenure attaching to
any |l and conprised in a talugidari estate shall be deened to
have been extingui shed "
Section 5, which is of great inportance for the purpose of
this appeal, read as follows before it was anended in 1953.
Section 5 (1) " Subject to the provisions of subsection (2),

(a)all taluqdari lands are and shall be liable to the
paynment of |and revenue in accordance with the provisions of
the Code and the rul es made there- under, and

(b)a talugdar holding any taluqdari |and or a cadet of a

talugdari famly /anytaluqdari land hereditarily for the
purpose of maintenance i mediately before the coming into
force of this Act, shall be deenmed to be an occupant within
the meani ng of the Code or any other law for the time being
in force.

(2)Nothing in sub-section (1) shall be deened to affect-
(a)the right of any person to-hold any taluqdari |and wholly
or partially exenmpt from paynent of land revenue under
special contract or any law for the time being in force;
(b)the right of any person to pay Jama under any agreenent
or settlenment recognised under section 23 or under a
decl arati on made under section 22 of the Taluqdars’ Act so
| ong as such agreenent, settlenment or declaration renains in
force under the provisions of this Act."

Now, the argunent on behal f of the appellants has proceeded
on the following lines; |earned counsel for them has
submitted that the expression " Talugdari land " is defined
as land formng part of a talugdari —estate; but the
expression " taluqdari estate" is not defined, though the
expr essi on Taluqdari tenure " is defined; therefore,
tal uqdari estate can only mean,

400

such land or westate in which the talugdar has sorme
subsisting interest; but in " Lal-liti " lands, at |east of
the talugdar retains no interest after the grant, /and,
therefore, " Lal-liti " land is not talugdari land wthin

the neaning of s. 5 of the Abolition Act. W have now to
consi der the soundness of this Iine of argunent.

In the High Court as also before us an attenpt was made on
behal f of the respondents to establish that the talugdar
retained a reversionary right to " Lalliti " lands in case
the holder died wthout any heir. The H gh Court said
rightly in our opinion, that on the materials placed before
it, it could not be said that the respondents had
established that position. The H gh Court then considered
the neaning of the expression ' taluqdari estate’ and said
that it was wused in a descriptive sense and was not
equi valent to the expression 'Taluqgdar’sestate’. Said the
H gh Court:

" Therefore, the expression Taluqdari estate is a
conprehensive expression including all lands which at one
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time belonged to the Talugdar. 1In the eye of the |aw,
although the Ilands might have been alienated by t he
Taluqdar, they still formpart of the estate. Ther ef or e,

the expression is nore an expression indicating a particul ar
tenure rather than a particular interest enjoyed by the
Tal ugdar . ..

............... Therefore, if the lands, the subject natter
of the petition did at any tinme belong to the Tal ugdar which
he subsequently alienated, they would be covered by the
definition in the Act of 1949, not withstanding the fact
that when the Act was passed the Talugdar had no interst in
those | ands. "

We are in agreenent with the view thus expressed by the High
Court. Having regard to the history of the gig Lal-liti "
 ands to which we have earlier- adverted and the provisions
of the @ujrat Talugdars’ Act, 1888, it is manifestly clear

that " Lal-liti " lands are lands which form part of a
tal ugdari' estate, even though no ' jama' was actually paid
for such lands to the talugdar or to Government. It is
necessary to refer here
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to ss. 4, 5 and 22 of the Gujrat Talugdars’ Act, 1888.
Section 4 empowers /the Governnent to direct a revenue survey
of any Taluqdari /estate; section 5 | ays down what
particulars the Settlenment Registers prepared by the Survey
Oficer in respect of a taluqdari estate shall contain. One
of such particulars is " the name and description and the
nature and extent of interest of ‘every alienee and of every
i ncunrbrancer of the estate or any portion thereof  together
with a specification of (i) the aggregate area over which
such interest extends; (ii) the amount and nature of rent or
l and revenue, if any, payable or receivable by such | alienee
and i ncunbrancer, etc.". It is not disputed before us, and
the Hi gh Court has referred to it, that in the Settlenent
Regi sters prepared in respect (of the two villages in
guestion under s. 5 of the Gujrat Taluqdars’ Act, 1888, the

interest of the appellants in the " Lal-liti " lands held by
them was shown as conprised wi thin the Dhanduka Tal ugdar
est ate. This clearly showed that these " Lal-liti " |ands

fornmed part of a taluqdari estate, apart altogether fromthe
guestion what interest, if any, the talugdar retained in

them after the alienation. Section 22 of the GQjrat
Tal ugdars’ Act, 1888, also points the sane way. It~ lays
down how the " jama " of a talugdar’s estate is to be
calculated: it says that the aggregate of the survey
assessnments of the | ands conposing such estate, mnus . such
deduction, if any, as the Governnment shall in  each / case
direct, shall be the " jama ". Along with their petition

the appellants filed an annexure marked A': that “annexure,
besi des showing the lands of the appellants wthin a
talugdari estate, also showed the "Jama " payable for  each
pl ot of land. This again showed that whether the "jama " be

actually paid or not, the " Lal-liti " lands held by the
appel | ant s f or ned part of a taluqdari estate. We
accordingly hold that |earned counsel for the appellants is
not right in his contention that " Lal-liti " lands are not

part of a taluqgdari estate and, therefore, are not
"taluqdari lands’ within the neaning of the Abolition Act.
Learned counsel for the appellants referred us to certain
deci si ons of the Bombay Hi gh Court as to the
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nmeani ng of the expression Taluqdar’s estate in s.
31 of the Gujrat Talugdars’ Act, 1888, and contended that it
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nmeant an estate held by the Taluqdar as a  Tal ugdar
and on the sanme anal ogy, he urged that |land formng part of
a taluqgdari estate rmust also nean |and in which the tal ugdar
has sone interest as a taluqdar (Khoda Bhai v. Chaganla
(1), Bichesbha Mnsangji v. Vela Dhanji Patel (2) and
Tal uqgdari Settlement O ficer v. Chhagan Lal Dwarkadas (3) ).
We do not think that those decisions are of any help to the
appel lants for the sinple reason that the anal ogy does not
apply; we are concerned here not with the neaning of the
expression " taluqdar’s estate " occurring in s. 31 of the
Gujrat Taluqdars’ Act, 1888, but with the neaning of a

di fferent expression, viz. " talugdari estate " in s. 2(3)
of the Abolition Act. Myreover, in sone of the decisions
relied on by the |earned counsel, it was recognised that

there was a distinction between taluqdar’s estate’ and
"taluqdari estate.

W were al so addressed at sone |length on the effect of the
relinqui shment of his land by the talugdar in favour of the
Col | ect or /(Nathuram Hi raram Thakur v. The Secretary of State
for India(4)) or the effect of an attachment of the village
under s. 144 of the Revenue Code on failure of the taluqgdar
to pay the assessnment (Tulla Sobharam Pandya v. The
Collector of Kaira (5)). W do not think that it 1is
necessary in the present case to consider those questions.
W now go to the second point urged on behalf of the
appel l ants. This point was not urged before, nor considered
by, the Hgh Court in the wit application in which it gave
its leading judgnent. The appellants wi shed to urge the
point in the Hi gh Court on their own application, but were
told that if the decision of the Hgh Court in Wit
Application No. 1098 of 1954 was wong, it could be
corrected only by this Court. The argunent on this point is
based on s. 5(1) of the Abolition Act, which we have ' quoted
earlier, and is in tw parts: firstly, it is contended that
if clauses (a)

(1) (21907) 9 Bom L.R 1122.

(2) (1909) 11 Bom L.R 736.

(3) (1910 12 Bom L.R 903.

(4) (1929) 32 Bom L.R 907.

(5) (1918) 20 Bom L.R 748.
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and (b) of sub-section (1) of s. 5 are read together, the
only reasonable conclusion is that clause (a) is nerely
declaratory and clause (b) is the operative clause -and
according to that operative clause, the persons-who becone
liable for payment of |and revenue are only two in- nunber,
nanely, (1) a taluqdar holding any taluqdari landand (2) a
cadet of a taluqgdari famly holding any talugdari land wth
hereditary rights for the purpose of mmintenance inmredi ately
before the comng into force of the Abolition Act, and,
therefore, the holder of " Lal-liti " lands, assuming them
to be taluqdari lands, has no liability wunder s. | 5(1);
secondly, it is contended that even if clauses (a) and (b)
of subsection (1) of s. 5 are read distributively the holder
of Lal-liti " lands has still no liability, because cl. (a)
nmakes taluqdari |ands liable to the paynent of land revenue
in accordance with the provisions of the Revenue Code and
there is no provision in that Code under which a " Lal-liti
" hol der can be made liable to the paynent of |and revenue.
We take the first part of the argunent first. How should we
read clauses (a) and (b) of sub-section (1) of s. 5 of the
Abolition Act ? Learned counsel for the appellants states
that if clause (a) is also read as a clause which operates
to charge all talugdari lands with liability for paynent of
land revenue, then clause (b) beconmes a wholly unnecessary
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sur pl usage. On the other hand, |earned counsel for the
respondents points out that if the intention was to fasten
l[iability on two categories of persons only, talugdars and
cadets, then clause (a) was really unnecessary. We think
that both the clauses have a meaning and purpose. Cl ause
(a) nakes all talugdari lands liable to the payment of | and
revenue in accordance with the provisions of the Revenue
Code. Section 3 of the Abolition Act abolishes talugdari

tenure and extinguishes all its incidents. |If there was
only abolition of taluqgdari tenures wi thout anything nore,
there would have been a void. oviously enough, it was

necessary to say what woul d happen to talugdari |ands after
abolition of the taluqdari tenure. Therefore, clause (a)
states that all taluqdari lands shall be Iiable,
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to the paynment of land revenue in accordance wth the
provi sions of the Revenue Code.- Wat then is the nmeani ng of
clause (b)? It is a deem ng provision by which the tal ugdar
and his cadet shall be deermed to be an occupant within the
neani ng. ‘of ~ the Revenue Code; and | occupant’ wunder the
Revenue Code neans a holder ~in —~actual possession of
unalienated land .The word ‘'alienated’ has also a specia
meaning in the Revenue Code; it nmeans | transferred in so
far as the rights of Governnment to payment of rent or |and
revenue are concerned, wholly or partially, to the ownership
of any person’. C ause (b) nerely clarifies the position of
the tal ugdar and his cadet under the Abolition Act; it does
not in any way derogate fromclause (a); nor does it cut
down the width of anplitude of clause (a). W are of the
view that clauses (a) and (b) should be read together, but
not in the sense suggested by the | earned counsel « for the
appel | ant s. Clause (b) clarifies the position as  respects
two categories of persons; but that does not nean that if a
third category of persons properly come-under clause (a),
they wll not be liable to paynment of |land revenue on a
speci ous and unwarranted assunption that clause (b) as the
operating clause cuts down the anplitude of clause (a). The
true view is that clause (a) is a general provision and
applies the Revenue Code to all  taluqgdari |ands, while
clause (b) is a particular deem ng provision with regard to
the taluqdar and his cadet.

Now, as to the second part of the argument. It is necessary
to read here s. 136(1) of the Revenue Code:

" Section 136 (1): In the case of wunalienated 1land the
occupant, and in the case of alienated land or taluqdar
 and, the superior holder, shall be primarily liable to the
State Government for the paynent of the land revenue,
including all arrears of |land revenue, due in respect of the
| and. Joi nt occupants and joint holders who are primarily
liable wunder this section shall be jointly and severally
liable."

The question is if the holder of " Lal-liti " lands is,
after the Abolition Act, an occupant of unalienated
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land within the neaning of s. 136; if heis, then he is
liable to the paynent of |and revenue under s. 5(1)(a) of

the Abolition Act read with s. 136 of the Revenue Code. In
dealing with this question, which has caused us sone
anxi ety, we must renenber the neani ng of the expressions

occupant’ and ’alienated used in the Revenue Code. The
argunent on behalf of the appellants is that a " Lal-liti "
hol der is not an occupant of unalienated |and; t he

respondents contend that he is, after the enforcenent of the
Abolition Act. On a careful consideration of the question
we have conme to the conclusion that the contention of the
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respondents is correct.
In respect of " Lal-liti " lands, Governnent nmade no

,separate settlement with the holder of such lands; the
settl enent was nmade with the talugdar, wthin which

settlenent " Lal-liti " lands were included. The right of
CGovernment to paynent of |and revenue was never transferred
to the holder of " Lal-liti " lands though it is true that
sonme of the talugdars got a deduction under s. 22 of the
Gujrat Talugdars’ Act, 1888, for the " Lal-liti " lands. W
have been addressed at sone length as to what was the
position of talugdars and " Lal-liti " holders previous to

the Abolition Act. On behalf of the respondents it has been
submitted that one characteristic of the taluqgdari tenure
was that the taluqdari estate was neither alienated nor
unalienated within the neani ng of the Revenue Code; because
the talugdars were not grantees of the British but enjoyed
proprietary rights in their estates even before the advent
of British rule: As-to " Lal-liti " lands, they were not
general ly taken into account at the tine of calculating the
" jama " payabl e by the talugdars to Governnent; and as a
result, they were not covered by the Settlenment guarantee

operating in favour of the taluqdar. Therefore, so the
argunent on behal f of ‘the respondents has proceeded, hol ders
of "Lal-liti"™ Jlands became Iliable to paynent of ful

assessment on the footing that they becane occupants
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of unalienated land, with effect fromthe date on which the
Abolition Act cane into force. ~ Learned counsel for the
respondents has also drawn our attention to the |list of
amendnments in the Revenue Code nade by Schedule 1 of the
Abolition Act in support of his contention that t he
talugdars and all talugdari |ands have been brought \into the
schene of the Revenue Code by the necessary anendnments of s.
136 and ot her sections of the Revenue Code.

The narrow question before us is, as we have stated earlier

whet her a " Lal-liti " holder is an ’'occupant’ of
"unal i enated land wthin the nmeaning of the Revenue / Code.
We are of the view that whatever may have been hi's position
earlier, on the abolition of the taluqdari tenure by the
Abolition Act he becanme a holder in actual possession of
land in respect of which the Governnment had not transferred
its rights to the paynment of revenue, wholly or partially to
the ownership of any person.

Ther ef or e, the second point wurged on - behalf of t he
appel l ants fails in both parts.

W need notice very briefly three other points~ urged on
behal f of the appellants; because we are in such conplete
agreement with the H gh Court with regard to them that it
is unnecessary to re-state in detail the reasons which the
H gh Court has al ready given.

(1) As to the saving clause (c) of s. 17 of the Abolition
Act, the High Court has rightly pointed out that it is the
usual saving clause which says in effect that the repeal  of
the Qjrat ' Taluqdars’ Act, 1888, shall not be deened to
effect any declaration made or any agreenent or settlenent
recogni sed etc. under the provisions of the repealed Act.
The aforesaid saving clause affords, no protection against
the liability inmposed by s. 5 of the Abolition Act.

(2) Learned counsel also relied on s. 5(2)(a) of the
Abolition Act, before its repeal by the Bonbay Persona

I nans Abolition Act, 1952 (Bonbay Act 42 of 1953), and based
his alternative claimthereon. Here again, the H gh Court
rightly pointed out that there was no special contract in
favour of the appellants as to exenption from payment of
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nor was there any law for the tinme being in force (after the

Abolition Act) which granted the holder of " Lal -liti"

| ands exenption, wholly or partially, frompay-nent of |and
revenue; therefore, the appellants were entitled to no

protection under s. 5(2)(a) of the Abolition Act till August
1, 1953.
(3) Lastly, it was submitted that there was a settlenent

for thirty years with the talugdari estate in question in
1925-26 and in the absence of any fresh settlenent under the
provi sions of the Revenue Code, a "Lal-liti" holder was not
liable to pay land revenue within that period. This point
is conpletely answered by s. 4 of the Abolition Act which in
terns says that all revenue surveys or revised revenue
surveys of taluqdari estates under s. 4 of the GQujrat
Tal ugdars’ Act, 1888, ~and all settlenment made shall be
deenmed ~to have been nmade under Chapters VIIlI and VIIIA of
the Revenue Code and the settlenent registers and other
records . ‘prepared at such surveys shall be deened to have
been prepared under the corresponding provisions of the
Revenue Code. We know that the "Lal-liti" lands of this
case were shown in the Settlenent Registers prepared under
the Gujrat Talugdars’ Act, 1888. In view of the provisions
of s. 4 of the Abolition Act, no fresh settlenent was
necessary.
For the reasons given above, we hold that the appellants
have failed to showthat the decision of the Hi gh Court is
wong. The appeal is accordingly dimssed with costs.

Appeal dism ssed
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