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ACT:

Bonbay Industrial ~Relations Act 1946 (Bombay Act 11 of
1947), s. 2(3)-Applicability of Act to cotton industry in
Ahredabad- Bonrbay Industrial Disputes Act. 1938 whet her
repeal ed by the (Central) Industrial D sputes Act, 1947.
Constitution of India, Art 14-Reference of dispute by Union
of Worknmen under s. 73A of Bonbay Act 11 of 1947-Section in
not giving simlar right to enployers whether violates Art.
14.

HEADNOTE

A dispute regarding anendment of rules relating to privil ege
| eave etc. arose between the  Ahmedabad M I'l owners’
Associ ation and the uni on of worknmen enployed in the textile
i ndustry. After conceliation proceedi ngs were declared by
the Conciliator to have failed, the union referred the
dispute to the Industrial Court under-s. 73A of the Bonbay
Industrial Relations Act, 1946. The Industri al Court
deci ded against the MIlowners who filed a wit petition in
the’ High Court and thereafter appealed to this Court. It
was urged on behal f of the appellants that (i) s. 73A was
violative of Art. 14 of the Constitution since it ~gave a
right to the workers union to nake a reference but not to
the enployer (ii) the Act had not been nmade -applicable to
the cotton industry at Ahnedabad under s. 2(4) and it/ was
not applicable under s. 2(3) because the Bonbay Industria

Di sputes Act, 1938 was repugnant to Central) Industria

Di sputes Act, 1947 and nust be deened to have been repeal ed.
HELD: (i) Section 73A was not violative of Art. 14.

VWhenever any industrial dispute arises the enployer —can
al ways ensure arbitration of that dispute by nmaking an offer
to the union under s. 66 of the Act whereupon a registered
and approved union is conpelled to agree to subm ssion of
the dispute to arbitration. Cearly therefore there was no
need to make any Provision enpowering the enployer to make a
reference of the dispute -for arbitration to the Industria

Court. On the other hand if a Union wants a dispute to be
settled and even offers that the dispute be submitted to
arbitration under s. 66 of the Act, the enployer can refuse,
wher eupon the union would be left without any renedy. It is
obvious that s. 73A was enacted to fill this gap and place
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the union on with the enployer so as to enable the union to
have any dispute = by arbitration even when the enployer
does not agree to arbitration. This section, in these
circunstances did not at all require that the right granted
to the union should also be granted to the enployer. [441 G
H

There was no difference in the procedure to be followed by
the Industrial Court in a reference under s. 73A and that to
be foll owed when the reference is under s. 66. In both the
procedure under s. 92 had to be followed. [443 E-F]
(ii)Chapter V of the Bonmbay Industrial Disputes Act 1938 was
not repugnant to the Central Act of 1947 and therefore
continued to be in force, and consequently under s. 2(3) of
the Bonbay Industrial Relations Act 1947 the latter Act
becanme applicable to the industry of the appellants and did
not require a notification-. under s. 2(4) to nake it
applicable [446 G H 447 A-B]

438

Ex Parte MLean, 43 C L.R 472 Victoria and Ohers v. The
Commonweal th of ~Australia and Ohers, 58 CL.R 618,
Zaver bhai - Amaidas v. The State of Bonbay, [1955] 1 S.C. R
799, Ch. Tika Ranji & O's. v. The State of Utar Pradesh &
Os., [1956] S.C. R 392 and Deep Chand v. The State of Uttar
Pradesh and Qthers, [1959] -Supp. 2 S.C.R 8.

JUDGVENT:
Cl VI L APPELLATE JURI'SDI CTI ON: Civil Appeal No. 490 of 1965.
Appeal fromthe judgnment and decree dated April 30, 1964 of
the GQjarat High Court in Special Cvil Application No. 39
of 1963.
S. T. Desai, P. B. Patwari, and O C. Mathur, ‘for the
appel | ant s.
Respondent No. 2 appeared in person.
H. R Gokhale, S. P. Nayyar for R H  Dhebar, for
respondent No. 3.
The Judgrment of the Court, was delivered by
Bhargava, J. The appellants in this appeal are the Ahmedabad
M1l owners Association, of which all the cotton mills in
Ahmedabad |ocal area are nmenmbers, ‘including the second
appel lant, the Nagd MIIls Ltd. The third —respondent, the
Textile Labour Association, Bhadra, Ahnedabad (hereinafter
referred to as "the Union") represents the worknen enpl oyed
in the various nills which are nmnmenbers of the first
appel | ant Associ ation. Under Standing O ders , Settled under
the Bonbay Industrial Relations Act, 1946 (Bonbay Act XI of
1947) (hereinafter referred to as "the Act"), conditions of
service, including those relating to | eave, were  prescribed
in view of clause 6 of Schedule 1 of the Act. These
Standing Orders were settled at a tinme when this clause 6 of
the First Schedule to the Act read as foll ows: -

"Condi tions, Procedure and Authority to grant

| eave."” Subsequently, Schedule 1 was anended
so as to read as:

"Procedure and authority to grant |eave," and
si mul t aneousl vy, clause 11 was added in

Schedul e 11 which read as:
"All matters pertaining to | eave and hol i days,
ot her than those specified initens 6 and 7 in
Schedule 1."
Consequent to this anmendnent in the Schedules, mtters
pertai ni ng to leave could, thereafter, no |onger be
prescribed by Standing Oders, which were confined to
matters contained in Schedule lorly.
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By a letter dated 21st April,, 1961, the Union gave notice
to the first appellant, desiring that changes be nmade as
specified in the Annexure to this letter. Those changes

sought in the Annexure related to grant of privilege | eave,
sick |l eave, casual |eave, and pay in lieu of privilege |eave
to all workers enployed in the local textile industry in the
sanme manner in which, under the earlier Standing

439

Orders, the clerical and sonme other staff were granted these
benefits. This notice was given by the Union under s. 42(2)
of the Act. The di spute was not amicably settled, and
consequently, the matter was referred for conciliation. The
conciliation proceedings also failed, and, thereupon, the
Conciliator, on 23rd June, 1961, issued a certificate that
he had come to the conclusion fromthe discussions which the
parties had before himthat the dispute’ was not capable of
being settled by conciliation. Thereupon, by the letter
dated 29th July, 1961, the Union referred the dispute to the
I ndustrial Court under section 73A of the Act. Before the
I ndustrial Court, various pleas were taken on behalf of the
appel  ants, and sonme of these pleas were the subject-natter
of prelimnary issues which were decided before the
Industrial Court could proceed to give the final Award.
Though a nunber of ‘such prelimnary issues were decided by
the Industrial Court, we are only concerned with two such
i ssues, as they were the only two natters pressed before us
on behalf of the appellants in this -appeal. One issue
rai sed was that s. 73A of the Act was ultra vires Article 14
of the Constitution as it granted a right to the Union to
make a reference to the Industrial Court, ~while no such
right was granted to the enployers. The second point urged
was that the Act did not apply to the cotton mlls which
were nenbers of the first appellant Association, because it
had not been nmade applicable to themunder s. 2(4) 'of the
Act, while it could not becone applicable to them under s.
2(3) of the Act, because the Bombay Industrial D sputes Act,
1938, was not in force in these industries inmediately
bef ore the conmencenent of the Act. Both these points were
decided by the Industrial Court " against the -appellants.
Consequently, the appellants noved a petition-under Articles
226 and 227 of the Constitution in _the H gh Court of

CGuj ar at . The High Court rejected these prelimnary pleas
rai sed on behalf of the appellants and upheld the view of
the Industrial Court that the reference was conpetent. The

appel l ants have now cone up to this Court under ~certificate
granted by the H gh Court against this order of the High
Court.

As we have nentioned earlier, the appellants had raised a
nunber of pleas which were the subject-natter of prelimnary
i ssues before the Industrial Court and several’ of themwere
the subject matter of the petition before the Hi.gh Court
also. In this Court, however, reliance has been placed only
on the two pleas, mentioned above. The first plea is ‘based
on the language of s. 73A of the Act which, on the face of
it, grants the right to a Union only to nake a reference  of
an industrial dispute for arbitration to the Industria
Court and does not grant any such right to an enpl oyer. It
was, however, urged on behalf of the respondents that, in
fact, this section was introduced in the Act for the very
purpose of placing the enployers and the Union on ternms of
equality, and that, instead of creating any discrimnation
between them this section, on the
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contrary, was necessary to satisfy the requirenents of Art.
14 of the Constitution.
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To appreciate this subm ssion nade on behalf of the respon-
dents, «certain features of the Act have to be exanmi ned and
their inplication taken into account. Section 73A grants a
right of making a reference of an industrial dispute for
arbitration to the Industrial Court only to "a registered
union which is a representative of enployees and which is
al so an approved union." Further, under the proviso to that
section, the reference cannot be nmade if the enployer offers
in witing before the Conciliator to submt the dispute to
arbitration under the Act and the Union refuses to agree to
it. Two other conditions attached are that the dispute nust
first be submtted to the Conciliator and can be referred
for arbitration to the Industrial Court only when the
Conciliator certifies that the dispute is not capable of
being settled by conciliation, and that no such dispute is

to be referred if, under any provisions of the Act, it is
required to be referred to the Labour Court for its
deci si on. It “is the effect of all t hese det ail ed
provisions, laying down limtations for reference under s.

73A, that requires exam nation

Under s. 12 ~of the Act, the Registrar has to naintain
regi sters of unions registered by himand a |ist of approved
unions. A Union is entitled to registration only if, during
the whol e of the period of three cal endar nonths imediately
preceding the calendar nmonth in which it so applies, the
nmenbership of the Union has been not |ess than 15 per cent
of the total nunber of enployees enployed in the industry,
when it <can be registered as a Representative Union. In
case there is no such Representative Union, a Union can be
al so registered either as a Qualified Union or as.a Prinmary
Uni on. But it is clear fromthe | anguage of s. 73A that
only a Representative Union has been given the right wunder
that section. Further, section 73A requires that the Union
must al so be an approved Uni on, which neans that the ' Union
must conply with the requirements of s. 23 of the Act and
have its nanme entered in the approved list. Amongst.  the
conditions required to be conplied with by a Union to be
brought. on the, approved list, the nbst inmportant is one
which Jlays down that its rules nust provide that every
i ndustrial dispute, in which a settlement is not reached by

conci liation, shal | be offered to be submitted to
arbitration, and that arbitration under Chapter Xl shall not
be refused by it in any dispute. It will thus be seen that

the right of making reference under s. 73Ais only granted
to a Union which is registered as a Representative Union
and, being on approved list, has already made rules |[|aying
down that the Union shall offer every industrial dispute for
submi ssi on to arbitration and wll also not refuse
arbitration of any dispute if the enployers offer to submt
the dispute for arbitration under Chapter Xl of the Act.

Section 66 nakes provision for subm ssion of an industria

dispute for arbitration. Sub-s. (1) of that section | gives
the power to make a
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reference to any person chosen by agreenent by the disputing
parties, while sub-s’ (2) gives the option that t he
subm ssion of the dispute may be nmade to the arbitration of
a Labour Court or the Industrial Court. Further, sub-s. (5)
of s. 58 requires that before closing the <conciliation
proceedi ngs before him the Conciliator shall ascertain from
the parties whether they are willing to submit the dispute
to. arbitration. These disputes, to which these provisions
apply, can only be those not relating to matters in
Schedules | and IlIl, because, under sub-s. (1) of s. 42, and
enployer is given the right to give a notice of change in
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respect of any industrial matter specified in Schedule 11
whil e, under sub-s. (2) of s. 42, the enployee is granted a

simlar’. right to give a notice if a change is desired in
respect of an industrial matter not specified in Schedule |
or Ill. In respect of matters covered by Schedul es | and

111, provision is made in sub-s. (4) of s. 42 which |ays
down that such disputes are to be decided by making an
application to the Labour Court; and, as we have indicated
earlier, s. 73A does not apply to disputes which are
required to be referred to a Labour Court. The result of

all these provisions is that s. 73A of the Act conmes into
play only in cases where the dispute relates to matters not
contained in Schedules | and Ill, the dispute is not

resol ved by private agreenment or by conciliation, and there
is no subm ssion of the dispute to arbitration under s. 66
of the Act.

It isinthis light that the provision which has to be made
by the Union in its rules 'under s. 23(1)(v) assunes
i mport ance. Whenever a dispute is raised either by an
enpl oyer " or by a Union which can ultimtely take advantage
of s. 73A; of the Act, the Union nust invariably offer that
the dispute be submtted to arbitration, and, in the
alternative, if the enployer offers to submit the dispute to
arbitration, the Union nmust not refuse it. The result is
that in respect of ‘any such dispute, the Union has no option
but to offer or agree to arbitration of the di spute under s.
66 of the Act. On the other hand, “there is no such
[imtation placed on the enployer. ~There is no provision in
the Act making it compul sory for the enployer either to
submit the dispute to arbitration or to agree to the
submi ssion of the dispute to arbitration when offered by the
Uni on. Consequently, whenever any -industrial di spute
arises, the enployer can always ensure arbitration of that
di spute by naking an offer to the Union-under s. 66 of the
Act, whereupon the Union is conpelled to agree to subnission
of the dispute to arbitration. Cearly, therefore, there
was no need to make any Provision enpowering the enployer to
nake a reference of the dispute for arbitration to the
I ndustrial Court. On the other hand, if a Union wants a
dispute to be settled and even offers that the dispute be
submitted to arbitration wunder s. 66 of the  Act, the
enpl oyer can refuse, whereupon the Union—would be left

without any remedy. It is obvious that s. 73A was _enacted
to fill this gap and place the Union on parity with the
442

enployer so as to enable the Union to have any  dispute
settled by arbitrati on even when the enpl oyer does not agree
to arbitration. These provisions granting. the rights to
the enpl oyers and the Union are, of course, in addition to,
and wthout prejudice to, the provisions contained in
sections 72 and 73 of the Act, wunder which the State
CGovernment is given the power to refer any industria
di spute between enpl oyees and enpl oyees, and enpl oyers and
enpl oyees to the arbitration of a Labour Court or the
I ndustrial Court on the basis of a report nade by the Labour
Oficer, or even otherwi se. These provisions in sections 72
and 73 leave the discretion with the State Government to
make a reference in appropriate cases, so that neither the
enpl oyers nor the enployees can, as of right, obtain a
reference wunder these sections fromthe State Government.
So far as they are concerned, the provisions contained in
the Act require that the disputes between themnust first go
before a Conciliator for conciliation, and subsequently,
ei t her party can exercise its option of offering the
submi ssion of the dispute to arbitration when such an
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enquiry is made fromthem by the Conciliator under S. 58(5)
of the Act. Thereafter, if the offer is by an enpl oyer, the
Union, wunder its rules, is bound to accept the subnission
so that whenever an enployer desires that a dispute be
decided by arbitration, the Union is conpelled to agree to
it. In the reverse case, when a Union wants subm ssion of
the dispute to arbitration, the enpl oyer has discretion not
to agree, and then only can the Union resort to S. 73A and
refer the dispute to the Industrial Court. This section, in
these circunstances did not at all require that the right
granted to the Union should al so be granted to the enpl oyer.
In this connection, two other points were urged by |[earned
,counsel for the appellants before us. One was that, under
S. 66 of the Act, the offer to submt the dispute for
arbitration can be to any private individual also, and this
did not give the right to the enployer to have it deci ded by
an Industrial Court so as to be equated with the right of
the Union to have it decided by the Industrial Court. W do
not think that the provision contained in S. 66 of the Act
pl aces the enpl oyer under any such handi cap. Under sub-s.
(2) of S. 66, the enployer can straight away offer that the
dispute be referred to the arbitration of the Industria
Court, and thereupon ’'the Union would be debarred from
refusing to agree to that subm ssion. In any case, even f
the Union were to refuse to agree to it, the State
Governnment will determ ne under s.71 of the Act whether the
di spute should be referred to the arbitrati on of the Labour
Court or the Industrial Court and refer it to that body.
The nmere fact that the Union may not agree to .he offer of
the enployer to submit the dispute for arbitration to the
I ndustrial Court whereupon the State Government can direct
that the arbitration be nmade by a Labour ~Court " or the
Industrial Court does not, in our opinion, place the
enpl oyer in any di sadvantageous position, and we do not

443
think, therefore, that there was any requirenent that the
enpl oyer should also be given a right corresponding to the
right of the Union under s. 13A of the Act.

The second point urged by the | earned counsel was that if
the dispute is referred to the Industrial Court by a
subm ssion wunder s. 66(2) of the Act, that Court wll
proceed to give its award in accordance with the provisions
of the Arbitration Act, 1940 in view of s. 68 of the Act,
while if the dispute is referred at the instance of a Union
under s.73A of the Act, the Industrial Court will deal with
it as a .judicial Tribunal and will give its decision in
accordance with the regul ati ons made under s. 92 of the Act.
We consi der t hat this submission is based on a
m sappr ehensi on of the scope of s. 92 of the Act. The rules
and regul ations nade by the Industrial Court under s. 92 are
to govern the procedure of the Industrial Court- in al
proceedi ngs before it irrespective of the fact whether those
proceedi ngs cone up before it by a reference made by the
State Government under. s, 72 or s. 73 of the Act, or by a
ref erence made by the Union under s. 73A of the Act, or hy a
joint subm ssion nade by the parties under s. 66(2) of the
Act . Section 68 of the Act is in very general terms, and
l ays down that proceedings in arbitration under the whol e of
the Chapter XI are to be in accordance with the provisions
of the Arbitration Act, 1940, in. so far as they nmay be
appl i cabl e. The provisions of the Arbitration Act have,
therefore, been nade -applicable not only to arbitrations by
submi ssi on under s. 66 of the Act, but also to arbitrations
on references made by the State Governnent under s. 72 or s.
73 or a reference made by a Union under s. 73A of the Act.
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If the submission or the reference happens to be to the
I ndustrial Court, that Court nust follow the and regul ati ons
made under s.92, and the provisions of the Arbitration Act
will only apply insofar as they nay be applicable in view of
those rules and regulations. Consequently, whether a
dispute is referred for arbitration to the Industrial Court
by subm ssion under s. 66(2) of the Act, or by a reference
under s. 73A of the Act, that Court has to proceed in the
sane identical manner and the parties seeking the reference
obtain t he awar d in bot h cases under i dentica
ci rcumst ances.

In this connection, the regul ations nade by the Industria
Court, known as the Industrial Court Regul ations, 1947 were
brought to our notice. A perusal of these regul ati ons shows
that, in the matter of procedure of the Industrial Court for
dealing with arbitrations made by subni ssions under s. 66,
or by references under other sections, there is wuniformty
and no distinction is nade between references under these

di fferent = sections. The Industrial Court is required to
proceed 'in~ the same manner in all cases and to give its
deci si on under-s. 87 of the Act.” It is significant that s.
87, defining the duties of the Industrial Court, uses
identical |anguage in respect of all arbitrations by the
I ndustrial Court; under clause (v) the duty

444

of the |Industrial /Court is laid dowm to be to decide
industrial disputes referred to it -in accordance wth
submi ssi ons registered under S. 66 which provide for such
reference to the Industrial Court, and under = clause (vi),
the duty of the Industrial Court-is simlarly defined to be
to decide industrial disputes referred to it under  sections
71, 72, 73 or 73A. The' Industrial Court, inall cases, is
required to give a decision on the dispute, and hence, in
all these proceedings, the parties have identical rights in
the matter of procedure of the Industrial Court of, hearing
and of obtaining a decision fromit. This makes it «clear
that s. 73A of the Act was required only to fill up a gap
whi ch woul d have existed, leaving no renmedy to a “Union to
obtain arbitration of a dispute if the enployers did not
agree to that arbitration, and that no simlar right was
required to be conferred on the enployers who, ~under the
ot her provisions of the Act, could always obtain a reference
of the dispute to arbitration by maki ng a subm ssi on~ under
s. 66 which the Union -was bound to agree to. The first
poi nt raised on behal f of the appellants has, therefore, no
force and s. 73A of the Act cannot be held to be invalid.

On the second question, it has rightly been urged on behalf
of the appellants that the Act was not applied by the State
Government to the industries run by the appellants, whether
generally or by specifying any |local area by issue 'of a
notification under sub-s. (4) of s. 2 of the Act. ~On behalf
of the respondents, reliance was placed on sub-s. (3) of s.
2 for wurging that the Act becanme applicable to t he
industries run by the appellants, because the Bonbay
Industrial Disputes Act, 1938 (hereinafter referred to as
"the Bonbay Act of 1938") was in force in these industries
i medi ately before the comencenent of the Act.

Admittedly, the Bonbay Act of 1938 was nade applicable to
the entire cotton industry throughout the Province of Bomnbay
by various notifications issued in the year 1939 under that
Act by the then Provincial Governnent. Ahnedabad, where the
i ndustries of the appellants are situated, was then a part
of the Province of Bonmbay. The Bonbay Act of 1938 was never
entirely repealed. However, the Central CGovernnent enacted
the Industrial D sputes Act No. 14 of 1947 which received
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the assent of the Governor General on 17th March, 1947, a id
was brought into force fromApril 1, 1947. This Act did
not, in terns, repeal the Bonbay Act of 1938, but the
contention on behalf of the appellants is that the Bonbay
Act of 1938 and the Central Industrial Disputes Act, 1947
both covered the sanme field of industrial disputes, and
consequently, it should be held that the Bonbay Act of 1938
becarme void on the ground of repugnancy with the Industria
Di sputes Act, 1947 under sub-s. (1) of section 107 of the
CGovernment of India Act, 1935. It was urged that the Bonbay
Act of 1938 as well as the Industrial Disputes Act, 1947
were both enacted under the power conferred on

445

the Bonbay Legislature and the Central Legislature under

item 29 of Part 11 of the Concurrent List IIl of the Seventh
Schedule to the Governnent  of India Act, 1935. The
principle relied ~upon by the appellants is that, if two

pi eces - of |egislation cover the sane field and each one of
them contai nsa conpl ete code naking detailed provision for

all aspects of “the subject-matter of the |legislation
repugnancy. rmust be held to arise, even though one Act nay
not, in terns, repeal the other and may not correspond
section by section with the other. For this principle,

reliance was placed on the tests enunmerated by Nicholas in
his Australian Constitution, 2nd Edition, p. 303, to
determ ne inconsistency or repugnhancy between a State |aw
and a Commonwealth law in Australia. The three tests were
enunerated as follows: -

"(1) There may be inconsistency in the actua

terms of the conpeting statutes;

(2) Though there may be no direct conflict,

a State |aw may be inoperative because the

Commonweal t h law, or~ the award of t he

Commonweal th Court, ~is intended to be a

conpl et e exhaustive code; and

(3) Even in the absence of intention, a

conflict may arise when both State and

Conmonweal th seek  to exercise their powers

over the same subject matter."
This principle was deduced fromthe decisions'in Ex Parte
McLean(1l) and the State of Victoria and Qhers ' V. The
Commonweal th of Australia and QtherS(2). Reliance was -al so
pl aced on decisions of this Court in Zaverbhai Ammidas V.
The State of Bonmbay(3), Ch. Tika Ranji & Ors. v. The state
of Uttar Pradesh & Ors.(4) and Deep Chand v. The State of
Utar Pradesh and thers(5). In the last of these cases,
after quoting fromNi cholas, this Court held: ‘' Repugnancy
between two statutes may thus be ascertai ned on the basis of
the following three principles:-

(1) Whet her there is direct conflict between

the two provisions;

(2) Whet her Parliament intended to lay down

an exhaustive code in respect of the subject

matt er replacing the Act of the State

Legi sl ature; and

(3) Whet her the |aw made by Parliament and

the law nmade by the State Legislature occupy

the same field."

(1) 43 C.L.R 472.

(3) [1955] 1 S.C. R 799.

(5) (1959] Supp. 2 S.C.R 8.

(2) 58 C. L.R 618.

(4) (1956] 1 S. C. R 393.

446
Relying on these principles, it has been urged that the
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Industrial Disputes Act, 1947 intended to lay down an
exhaustive code in respect of settlenent of all industria

di sputes, and since the Bormbay Act of 1938 was also on the
same subject, it nust be presuned that the two statutes are
repugnant, so that the Bonbay Act of 1938 becane void wth
effect from 1st April, 1947 when the Industrial D sputes
Act, 1947 cane into force. It has, however, been rightly
pointed out by the High Court in the judgnent under appea
that the Bonbay Act of 1938 did not confine itself entirely
to the subject of settlenent of industrial di sput es.
Chapter V of that Act, containing sections 26 to 33 deals
with a matter which is not covered by the Industria
D sputes Act, 1947 at all. These sections of the Bonbay Act
of 1938 lay. down the procedure for prescribing Standing
Orders -regulating the relations between an enployer and his
enpl oyees, and for maki ng changes therein. The prescribing
of the Standing O.ders and naking of changes in them nmay not

involve  any industrial disputeat all. In fact, at the
first 'stage, ~when Standing Orders are prescribed, no
guestion would arise of any industrial dispute requiring
settl enent. The Industrial Disputes Act, 1947, did not

contain any provisions at all dealing with this subject of
prescribing Standing Oders and making changes therein.
Consequently, even if the subm ssion nade on behalf of the
appel l ants be accepted that the Industrial D sputes Act,
1947, is an exhaustive code dealing with the question of,
settlenent of industrial disputes, only those provisions of
the Bonbay Act of 1938 can be held to be repugnant and void
on account of the repugnancy which also dealt with the same
subject matter of settlenment of i ndustrial ~disputes. The
provi sions contained in Chapter V of that Act, which had
nothing to do with settlenent of industrial disputes, could
not, therefore, be affected by the enact ment of t he
Industrial Disputes Act, 1947, and hence, t he enforcenent
of the Industrial Disputes Act, 1947 did not in any way
affect the applicability of the provisions of Chapter V of
the Bonbay Act of 1938 to the industry run /by the
appel l ants. To the extent that Bonbay Act of 1938 contai ned

t hese provisions in Chapter V, - that Act, t herefore,
continued in force and also continued to apply to the
industries now in question. It was also urged  that the

Industrial D sputes Act, 1947 did not, simlarly, make any
provision for arbitration of industrial disputes and,
consequently, the provisions of the Bonbay Act ~of 1938,
relating to arbitration of industrial disputes, could not be
held to have becorme invalid. It is not necessary to exarm ne
this further question in view of our decision that at 1 east
the provisions of Chapter V of the Bonbay Act of 1938
continued in force. That Act did not stand repealed as a
whol e; at best, only a part of that Act can be held to have
ceased to be effective because of the repugnancy with the
Industrial Disputes Act, 1947. But, while another part of
that Act continued to be in force, the Bonbay Act of = 1938
also continued to be applicable to the cotton industry in
Ahmedabad

447

with which we are concerned. Wen the Bonmbay Industria
Rel ati ons Act, 1946 cane into force on 29th Septenber, 1947,
therefore, the Bonbay Act of 1938 was applicable to these
i ndustries, and consequently, under sub-s. (3) of section 2
of the Act, the Act becane applicable to the industry  of
the appellants and did not require a notification under sub-
S. (4) of s. 2 to nake it applicable. This point was also
therefore, rightly decided against the appellants, and the
judgrment of the High Court nust be upheld. The appeal is,
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therefore, dism ssed with costs.
G C Appeal dism ssed-
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