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ARI JI T PASAYAT, J.

Leave granted.

As noted by this Court in State of Punjab and Qthers v.
Phul an Rani and Another (2004 (7) SCC'555), a sinple matter
has unnecessary been conplicated as a result of which there
has been inordinate delay in disposing of the matter.

Respondent filed Civil Wit Petition no.943 of 2000 in the
Punj ab and Haryana Hi gh Court praying, inter alia, to issue a
wit in the nature of mandanus directing the present
appel lants to pay interest @18% on del ayed paynent of
pensi on, arrears of pension, DGRC, conputation of pension
and arrears of GPF arrears and other retirenent benefits. The
wit petition was sent to Lok Adal ats for settlenent being a
pension matter and the nmatter was allowed on 4.3.2003
wi t hout any settlenment conprom se between the parties. It is
to be noted that the appellants contested the claimand filed
witten statenent to the wit petition. Lok Adal at awarded
12% interest for the del ayed paynents. A wit petition was
filed by the appellants before the Punjab and Haryana Hi gh
Court chall enging the order dated 4.2.2003 assed by the Lok
Adalat in Cvil No.943 of 2000. The sanme was di snissed
hol ding that the petition was m sconceived. Though the High
Court accepted that the disposal by the Lok Adal at was not
the proper course, yet it was held that on nerits respondent
was entitled to relief.

In support of the appeal, |earned counsel for the
appel l ant submitted that the matter coul d not have been
di sposed of by the Lok Adalat in view of the specific provisions
contained in Section 20 of The Legal Services Authorities Act,
1987 (in short the "Act’).

Per contra | earned counsel for the submitted that the
Hi gh Court has rightly proceeded on the basis that even if the
matter could not have been di sposed of by the Lok Adal at,
there is nothing wong, in the ultimate result holding that the
respondent was entitled to relief.

The matters which can be taken up by the Lok Adal at
for disposal are enunerated in Section 20 of the Act which
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reads as foll ows:
" 20. Cogni zance of cases by Lok Adal ats: -

(1) VWere in any case referred to in clause (i) of
sub-section (5) of Section 19-

(i)(a) the parties thereof agree; or

(b) one of the parties thereof makes an
application to the Court, for referring the
case to the Lok Adalat for settlenent and if
such Court is prima facie satisfied that
there are chances of such settlenent; or

(ii) the Court is satisfied that the matter is an
appropriate one to-be taken cogni zance of by
t he Lok Adal at,

The Court shall refer the case to the Lok
Adal at :

Provi ded that no case shall be referred to

the Lok Adal at under sub-cl ause (b) of clause

(i) or clause (ii) /by such Court except after

giving a reasonabl e opportunity of being heard
to the parties.

(2) Not wi t hst andi ng anyt hi ng-contai ned i n any
other law for the tine being in force, the
Authority or Commttee organizing the Lok

Adal at under sub-section (1) of Section 19

may, on recei pt of an application from any one

of the parties to any matter referred toin
clause (ii) of sub-section (5) of section 19 that
such matter needs to be determ ned by a Lok

Adal at, refer such matter to the Lok Adal at, for
det ermi nati on:

Provided that no matter shall be referred
to the Lok Adal at except after giving a
reasonabl e opportunity of being heard to the
ot her party.

(3) Where any case is referred to a Lok Adal at
under sub-section (1) or where a reference has
been nade to it under sub-section (2), the Lok
Adal at shall proceed to di spose of the case or
matter and arrive at a conprom se or

settl enent between the parties.

(4) Every Lok Adal at shall, while deternining any
reference before it under this Act, act with

ut nost expedition to arrive at a conprom se or

settl enent between the parties and shall be

gui ded by the principles of justice, equity, fair
pl ay and other |egal principles.

(5) VWere no award is made by the Lok Adal at on
the ground that no conprom se or settlenent

could be arrived at between the parties, the

record of the case shall be returned by it to the
Court, from which the reference has been

recei ved under sub-section (1) for disposal in
accordance with | aw
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(6) Where no award is nmade by the Lok Adal at on
the ground that no conpronise or settlenent

could be arrived at between the parties, in a
matter referred to in sub-section (2), that Lok
Adal at shall advice the parties to seek renedy

in a Court.

(7) Wiere the record of the case is returned under
sub-section (5) to the Court, such Court shal

proceed to deal with such case fromthe stage

whi ch was reached before such reference

under sub-section (1)."

The specific language used in sub-section (3) of Section
20 makes it clear that the Lok Adal at can di spose of a matter
by way of ‘a conprom se or settlenment between the parti es.
Two crucial terns in sub-sections (3) and (5) of Section 20 are
"conproni'se” and “"settlenment”™. The former expression neans
settlenent of differences by nmutual concessions. It is an
agreenent reached by adjustnent of conflicting or opposing
clains by reciprocal nodification of demands. As per Ternes
de la Ley, "conpromi'se is a nutual prom se of two or nore
parties that are at controversy. As per Bouvier it is "an
agreenment between two or nore persons, who, to avoid a | aw
suit, amicably settle their differences, on such terns as they
can agree upon". The word "conpronise" inplies sone
el ement of acconmodation on each- side. It is not apt to
describe total surrender. (See Re NFU Devel opnent Trust Ltd.
(1973) 1 AIl ER 135(Ch.D). A conprom se i-s always bilatera
and neans mutual adjustnment. "Settlenment" is termnation of
| egal proceedi ngs by mutual consent. ~The case at hand did
not involve conproni se or settlenent and could not have been
di sposed of by Lok Adalat. If no conprom se or settlenent is
or could be arrived at, no order can be passed by the Lok
Adal at. Therefore, the disposal of the Cvil Wit Petition No.
943 of 2000 filed by respondent is clearly inpermssible.
Therefore, the disposal of the Cvil Petition 943 of 2000 filed by
respondent is clearly inperm ssible.

VWhat was challenged in Wit Petition 16246 of 2004 to

which this appeal relates related to the powers of disposal of
cases by the Lok Adalat. In view of findings recorded that
matter could not have been di sposed of by the Lok Adalat,

H gh Court ought to have directed restoration of wit petition
filed by respondent i.e. Cvil Wit Petition No. 943 of 2000 for
di sposal in accordance with | aw.

The inevitable result is that appeal has to be all owed. The
i mpugned judgnent is set aside. It cannot be | ost sight of that
the matter is pending for long. Let Cvil Wit Petition 943 of
2000 be restored to its original position. The H gh Court is
requested to di spose of the wit petition within a period of
three nonths fromthe date of receipt of this order. The appeal
is allowed in the aforesaid terms with no order as to costs.




