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Ori ssa Gram Panchayat Act, 1964: Section 115- G am
Panchayat Sarpanch-Renpval of-order of Collector-Wether to
be in a particul ar /form | anguage.

HEADNOTE
%

The respondent was a Sarpanch of a G am Panchayat.
Consequent upon a report nade by the Sub-Divisional officer
agai nst the respondent stating the facts and circunstances
whi ch satisfied the conditions nentioned in s. 115 of the
ori ssa Gram Panchayat Act, 1964 for  his suspension and
renoval, the second appellant, by his order dated 22.4. 85,
suspended the respondent. A notice, as required /by sub-
section (2) of s. 151, was served on the Sarpanch 'who filed
his detailed reply and was also personally heard. 'As the
expl anati on was not considered satisfactory, an order dated
24.10.86 renoving himfrom the office of the Sarpanch was
passed, in which it was nmentioned that the appellant’s
further continuance in office would be detrinmental to the
i nterest of the Gram Panchayat as al so of the inhabitants of
the Grama. A second notification dated 24.10.86 under sub-
section (4) was al so passed.

The Sarpanch chall enged the above notifications before
the H gh Court. The H gh Court quashed the notifications on
the sole and sinple ground that the order did not satisfy
one of the nmandatory requirenents, i.e. the appellant’s
further continuance in the office would be detrinental to
the interest of the G am Panchayat or inhabitants of the
G anma.

Al'l owi ng the appeal
N

HELD: The | anguage of sub-section (2) does not require
a repetition of the necessary satisfaction in the sane
| anguage as referable to sub-section (1). Besides, the
section cannot be interpreted to mandatorily lay down a rule
for the authority concerned to express his conclusion in
relation to the fulfilnment of the <conditions nentioned
therein in a particular formusing a particular set of
wor ds. [ 181B]
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VWhat is contenplated by the section is the formation of
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an opinion in this regard after giving a reasonable
opportunity to the Sarpanch in question to neet the
al | egations suggested and to announce the <conclusion in
unanbi guous and express terns. All that has been done in the
i nstant case. 1 [181B-C(]

The second appellant, while passing the order of
suspensi on under sub-section (I) of s. 115, expressly stated
that further continuance of the appellant in the office
woul d be detrinmental to the interest of the Gram Panchayat
and the inhabitants of the Grama. The State Covernment was
of the opinion that the circunmstances specified in sub-
section (1) existed. In_ the order of renoval, the State
Government after nentioning the allegations, stated that the
expl anati on of the Sarpanch was not acceptable and he was,
therefore, being renoved from the office. The allegations
made agai nst himthus were accepted as correct. The High
Court was, therefore, not justified in quashing the inpugned
orders.[180-H, 181A (

JUDGVENT:

ClVIL APPELLATE ~JURI SDICTION: Civil Appeal No. 3966 of
1987.

From the Judgnent and Order dated 20.1.1987 of the
H gh Court of Orissa of OJ.C No. 3300 of 1986.

A. K. Panda for the Appellant.

J.R Das for the Respondent

The Judgrment of the Court was delivered by

SHARMA, J. Special | eave granted. Argunents heard.

The respondent A. C. Jena was a Sarpanch of Padani pa
Grama Panchayat, Oissa. He was renbved from the office
under section 115 of the Orissa Granma Panchayat Act, 1964 by
the order of the State CGovernnment (petitioner No. | before
us) dated 24.10.86, as contained in Annexure-D to the
special leave petition, which has been quashed by the
i mpugned judgnent of the Oissa H gh Court dated 20.1.1987
in o.J.c No. 330()/86.

The relevant provisions of section 115 of the Act read
as follows:

"115(1). If on the report of “the Sub-
Di vi si onal
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Oficer the Collector is of the opinion that
circunstances exist to show that the Sarpanch or
Nai b- Sar panch of a G ana Panchayat wilfully omts
or refuses to carry out or violates the provisions
of this Act, or the rules or orders  nade
t hereunder or abuses the powers, rights and
privileges vested in him or acts in a nanner
prejudicial to the interest of the inhabitants of
the Grama and that the further continuance of such
person in office would be detrimental to the
interest of the Grama Panchayat or the inhabitants
of the Gramm, he nmay, by order, suspend the
Sar panch or Nai b- Sarpanch, as the case nmay be,
fromoffice and report the natter to the State
Gover nment .

(2) The State Government, on the report of
the Collector wunder sub-S. (1)-shall, or if the
State Governnent thenselves are of the opinion
that the circunmstances specified in the said sub-
section exist in relation to a Sarpanch or Naib-
Sar panch, then on their own notion, may, after
gi vi ng t he per son concer ned a reasonabl e
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opportunity of show ng cause, renpbve himfromthe
of fice of Sarpanch or Nai b-Sarpanch, as the case

(4) A Sarpanch or Nai b-Sarpanch on renova
fromoffice wunder sub-S. (2) shall also cease to
be a nenber of the Gama Panchayat, and such
person shall not be eligible for election as a
menber for a period not exceeding four years as
the State Governnent nmay specify.

(5) et e e

The Coll ector, Cuttack, - petitioner No. 2, before us,
received a report (Appendix  to Annexure A) from the Sub-
Di vi sional officer, Kendra Pada, stating the facts and
circunst ances which clearly satisfy the conditions nentioned
in section 115 of the Act, for the suspension and renoval of
the respondent. The Coll ector, Cuttack, thereupon suspended
the Sarpanch by his order dated 24.4.1985 (Annexure-A) and
while so doing he expressly nentioned that on going through
t he
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report of the Sub-divisional officer he was satisfied that
the Sarpanch acted in~ a manner as detailed in the Appendi x
and "his further continuance in office wuld be detrinmenta
to the interest of the said Grama Panchayat as al so of the
i nhabitants of the Grana." Accordingly a notice as required
by sub-section (2) was served on-the Sarpanch, who filed his
detailed reply and. was al'so personally hear d. Hi s
expl anati on however was not —considered satisfactory and an
order dated 24.10.1986 bearing No. 19032/ GP was passed
renmoving him fromthe office of the Sarpanch. A  second
notification of the sane date bearing No. 19039/GP was
i ssued under sub-section (4): The Sarpanch in 'these
ci rcunst ances nmoved the Hi gh Court under Article 226 of the
Constitution.

The High Court at the stage of admission by a short
order quashed the notification issued against the petitioner
"on the sole and sinple ground that the order does not
specify one of the nmandatory requirements, i.e., his further
continuance in the office would be detrinmental to the
interest of the Gram Panchayat or the inhabitants ~of the
Grant'. Elaborating the point the High Court observed  as
fol | ows:

"....One of the circumstances nmnentioned-in sub-
section ( I) is just indicated above. As the
exi stence of the circunstances nentioned in sub-
section (1) is condition precedent for passing an
order of renoval by the State Governnment, its
absence nmakes the order wholly illegal and wthout
jurisdiction . ., .".

As has been stated earlier, the Collector, while
passing the order of suspension under sub-section (1)  of
section 115 expressly stated that the further continuance of
the petitioner in office would be detrinental to the
interest of the Grama Panchayat and the inhabitants of the
Grama. He relied upon the report of the Subdivisiona
of ficer mentioning serious allegations against the Sarpanch
whi ch undoubtedly, if true, satisfied the conditions for
exercise of the power. Since it has not been suggested
bef ore us otherwi se, we do not consider it necessary to dea
with them except nentioning that besides many serious
al l egations, the report also said that certain noney
bel onging to the Grama Panchayat which had been received at
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an auction was not deposited. In the order of renpval, the
State Governnent after mentioning the allegations stated
that the explanation of the Sarpanch was not acceptable and
he was, therefore, being renmoved from the office. The
al | egati ons nade agai nst him
181
thus were accepted as correct. In other words the State
CGovernment  was of the opinion that the circunstances
specified in sub-section ( |) existed. It will-be noticed
that the |anguage of sub-section (2) does not require a
repetition of the necessary satisfaction in the same
| anguage as referable to sub-section (1). Besides, the
section cannot be interpreted to mandatorily lay down a rule
for the authority concerned to express his conclusion in
relation to the fulfilnent of the <conditions nentioned
therein in a particular formusing a particular set of
words. What is contenplated by the section is the formation
of an opinion in this regard after giving a reasonable
opportunity to the sarpanch’ in question to neet the
al | egationssuggested and to announce the <conclusion in
unanbi guous and express terns. ~ Al that has been done in
this case. W do not. therefore, see any justification in
the Hi gh Court quashing the orders inmpugned before it.
Accordingly the appeal is al lowed, High Court’s
judgrment is set asideand the wit application filed before
the H gh Court is dismssed.
N. P. V. Appeal al | owed.
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