I N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 6328 OF 2005

T. LAXMAN KUVAR ... APPELLANT
VERSUS
PRADEEP KUVAR PATI L ... RESPONDENT
ORDER

W have heard M.Y.Raja CGopala Rao, |earned counsel
for the appellant and perused the order passed by the
Disciplinary Commttee of the Bar Council of India inpugned in
t he present appeal under Section 38 of the Advocates Act.

M.Y.Raja Copala Rao, submts that a Cvil Suit
(O S. No. 38/ 1996) was filed by the present appellant against the
proprietor, Panthulu Hotel, No.14-60, New Bazar, Badepalli,
Mahabubnagar District. The appellant did not instruct his
advocate (respondent herein) not to press the Suit. Learned
counsel would submt that had the Meno (Exh.R/ 1) been prepared
on the instructions of the appellant, it would have been filed
by the respondent before the Trial Court on February 16, 1996.
He invited our attention to the deposition of the respondent
before the Disciplinary Conmttee.

The Disciplinary Commttee, on consideration of the
evi dence on record, concluded that the respondent-advocate nade
endor senent on the plaint ‘as not pressed on the basis of
the Menmo (Exh.R/1). The Disciplinary Committee found the

expl anation of the advocate natural.



W have no justifiable reason to take a view
different fromthe Disciplinary Commttee in this regard. | f
the Conplainant is right in his allegation that the respondent
obtained signatures on blank papers and used the sane in
preparing the Mnm (Exh.R/'1) and in fact he did not give
instructions to his advocate not to press the suit, he would
not have waited for two years in filing the conplaint. The
explanation that the appellant had no know edge of the
dism ssal of Suit for about two years hardly nerits acceptance.
In a Suit of this nature, where the grievance of the appellant
(Plaintiff in the Suit) was that the defendant has put the
generator in his property and he sought renoval of generator
he obviously would have been keen to know the progress in the
Suit from the advocate on every date and not let the
proceedings remain dormant for two years. Mreover, had the
respondent (advocate) acted wthout instructions in not
pressing the suit, the appellant would have definitely taken
steps for restoration of the suit which he never did. The
appellant, as a matter of fact, has failed to prove by cogent
and reliable evidence that the Meno (Exh.R/'1) was a forged and
fabricated docunent and the generator had not been renoved by
t he defendant. In the absence of such proof, there is every
i kel i hood that the defendant having renoved the generator on
the basis of conprom se between the parties, the appellant did

not want to pursue the suit.



All in all, consideration of the matter by the
Disciplinary Conmmttee is proper and warrants no interference
by us.

The Civil Appeal is, accordingly, dismssed with no
order as to costs.

At this stage, learned counsel for the appellant
submtted that there was no justification for the Disciplinary
Commttee to inpose costs of Rs.3,000/- wupon the appellant
(conpl ai nant) . Learned counsel for the respondent agreed that
the order of the D sciplinary Comm ttee asking the Conpl ai nant
to pay costs of Rs.3,000/- my be set aside. We order

accordi ngly.

..................... J.
(JAGDEESH SI NGH KHEHAR)

NEW DELHI
22ND SEPTEMBER, 2011



