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PETI TI ONER
WAZI R SI NGH, JBT TEACHER & ORS

Vs.

RESPONDENT:
THE STATE OF HARYANATHRCUGH | TS SECRETARY, EDUCATI ONDEPARTME

DATE OF JUDGVENT29/ 09/ 1995

BENCH
VENKATASWAM K. (J)
BENCH

VENKATASWAM K. (J)
VERMA, JAGDI SH SARAN (J)

Cl TATI ON
1996 AIR 889 JT 1995 (7) 404
1995 SCALE (5)641

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
K. Venkat aswani, J.

Leave granted.

I.A No. 1/95 for inpleadnment is allowed.

The appellants are teachers in CGovernment schools in
the State of Haryana. The appellants were appointed as
(J.B.T.) teachers in the schools as they did not possess
B.T./B.ED qualification at the ‘time of their appointnents.
However, they acquired B.T./B.ED degree on various dates as
mentioned in page 9 of the S.L.P. Paper Book and also at
page 53 (so far as newy inpleaded appellant™ No.8 is
concerned). They noved the H gh Court of Punjab & Haryana
under Article 226/227 of the Constitution of India for the
issue of wit of Mandanus directing the respondents to give
themthe higher grade adnmissible to the Masters w th effect
from respective dates of their acquiring B.T./B.ED
qualifications and they also prayed for issue of wit of
Mandanus to the respondent s to i mpl enent the
decision/direction of this Court in the case of Chaman La
vs. State of Haryana reported in 1987 (3) SCC 113.

In response to the notice of nmotion issued by the Hi gh
Court, witten statement on behalf of respondents was filed
and therein it was brought to the notice of the Court that
the erstwhile Punjab Government’s Instructions dated  July
23, 1957 on the basis of which the petitioners/appellants
rested their clainms, stood superseded and no nore applicable
to the enployees of the Haryana Governnment. It was also
stated in the witten statenent that a policy decision was
taken by the Government of Haryana in Finance Departnent
Letter No.7/2(i)/90-FRI dated March 9, 1990 stating that the
pay-scal es adnissible to the Msters, that is, B.A, B.ED
woul d be given to such teachers who have been appointed
agai nst the posts for which the qualification is B.A B.ED
In the light of the witten statenent and al so applying the
earlier decision of the Hgh Court in CWP. No.14736 of
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1991 dated Decenber 1,1992, the | earned Judges held that the
appel l ants were not entitled to the reliefs prayed for as
they were never appointed against the post of Msters.
Aggrieved by the dismissal of the wit petition, the present
special |leave to appeal is preferred by the appellants.

Learned counsel for the appellants strenuously urged
before us that the ratio laid down by this Court in 1987 (3)
SCC 113 (supra) will apply in full force to the facts of
this case and, therefore, the appellants would be entitled
to succeed in the present appeal

Lear ned counsel appearing for the respondents submtted
that in Chaman Lal’s case this Court was considering the
scope of the letter dated July 23, 1957 issued by the
conposite Punjab Governnent . in the |light of subsequent order
of Haryana Governnent dated 5.9.79. However, in the present
case the letter dated 23.7.57 stood superseded by the | atest
policy instructions issued by the Haryana Govt. on 9, 3.1990
and therefore, the judgnment in 1987 (3) SCC 113 will be of

no avail. Healso “invited our attention to the policy
instructi'ons contained in the letter dated 9.3.1990 which is
Annexure |11 to the special Leave Petition found at page 44.

But for the policy instructions now issued by the
Haryana Government on 9.3.1990, the ruling of this Court in
Chaman Lal’s case woul d have definitely applied to the facts
of this case. In /Chaman Lal's case this. Court considered
both the letter dated 23.7.1957 and the Oder dated
5.9.1979. Wiile considering the scope of the Iletter and
order, this Court also took note of certain adnissions made
by the Government during that period and observed as
fol | ows:

"It is thus seen that from 1957 to 1980

whenever the question arose, it was

al ways accepted t hat teachers who

acquired the B.T. or B.ED qualification

woul d be entitled to higher grade of pay

as soon as t hey acquired the

qualification irrespective of the dates

when they were adjusted against the

posts of Masters. The adjustnent against

the posts of Masters was relevant for

the purpose of seniority in the posts of

Masters and for the further purpose of

pronmotion from that post. So far as the

scal e of pay was concerned irrespective

of adj ust nent agai nst the post of

Master, a teacher was always held to be

entitled to the higher scale of pay from

the date of the acquisition of the B.T.

or B.ED qualification.

2. On Sept enber 5, 1979, t he

Covernment of Haryana issued an order in

the foll ow ng words:

Sanction of the CGovernor of Haryana

is hereby accorded w. e.f. Septenber 5,

1979 of the grant of Masters grade to

unadj usted JBT teachers who have passed

B. A /B.ED. subject to the follow ng

condi tions: -

(i) That the expenditure involved would

be met fromthe savings of the current

year revised sanctioned estimates.

(ii) That these teachers wll not be
allowed any seniority in the cadre of
Mast ers.

(iii) That it will not forma precedent
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for future

(iv) That the award of Master’'s grade to
the concerned teachers woul d be persona

to them

This order of the Governnent s now
sought to be interpreted and it has been
so interpreted by the H gh Court of
Punj ab and Haryana in the judgnment under
appeal that those teachers who had
acquired the B.T. or B.ED qualification
subsequent to Decenber 1, 1967 (the date
on which the 1968 order came into force)
and before Septenber 5, 1979 would be
entitled to the higher grade but with
effect from Septenmber 5, 1979 only and
t hat t hose who acqui red t he
qual i fication-subsequent to Septenber 5,

1979 woul d not be entitled to the higher
grade. According to the judgnent of the
Hi gh Court under appeal, the 1968 order
did away ~wth the principle of the 1957
order that teachers acquired B.T. or
B. ED qualification should get the higher
grade and that ‘a concession was shown in
1979 enabling’ the teachers who acquired
the B.T. or B.ED qualification between
1968 and 1979 to get the higher scale
from 1979. In' our opinion,~ this is
plainly to ignore all the events that
took place between 1957 and 1980. The
principle that pay should be linkedto
qualification was accepted by the Punjab
Governnent in 1957 and when Kirpal Singh
Bhatia case was argued in the Hi gh Court
and in the Suprene Court there was not
the slightest whisper that the principle
had been departed from in the 1968
order. In fact the 1968 order expressly
stated that the Governnment had accepted
the Kot hari Commi ssion’s report in
regard to scales of pay and as already
poi nted out by us the main feature of

the Kothari Conmi ssion’s report in
regard to scales of pay was the |inking
of pay to qualification. That was

apparently the reason why no such
argunent was advanced in Kirpal Singh
Bhatia case. Even subsequently when
several wit petitions were disposed of
by the High Court of Punjab and Haryana
and when t he Gover nnent i ssued
consequential orders, it was never
suggested that the 1968 order was a
retraction from the principle of
qualification linked pay. The 1968 order
nust be read in the light of the 1957
order and the report of the Kothari
Conmmi ssion which was accepted. If so
read, there can be no doubt that the
CGovernment never intended to retract
from the principle t hat teachers
acquiring the B.T. or B.ED would be
entitled to the higher grade with effect
from the respective dates of their
acquiring that qualification. The 1975
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order was indeed superfluous."

In the present revision of pay scale of Govt. enployees
teachi ng Personnel of the Education Departnent (hereinafter
called the ‘policy of the Government’), in unequivocal terns
the CGovernment have expressed their intention to retract
fromthe wearlier principle that teachers acquiring the B.T.
or B.ED degree would be entitled to the higher grade with
effect from the respective dates of their acquiring that
qualification. Relevant portions in the policy of CGovernment
dated 9.3.1990 read as follows:

"I am directed to refer to conposite

Punj ab Govt. Finance Departnent circul ar

No. 5056-FR-11/57 dated the 23rd July,

1957 on the subject’ noted above, which

contains the details  regarding the

revision of the pay -scales of various

categories of subor di nat e servi ces

(including t eachers) done on the

recomendat i ons nade by the Pay

Revi'sions Committee, then appointed to

exam-ne -this matter. While —evolving

revi sed pay scales in respect of

di fferent categories of teachers in the

Educati on Department, in para 3 of above

nmentioned circular, two broad categories

nanely, category ‘A and category'B of

teachers were mentioned, inter alia

 ayi ng down the requirements of acadenic

qualifications in their cases. It would

not have been intended by the CGovernnent

that on their acquisition of High

academ c qual i ficati on, vari ous
categories of teachers in the |ower
grades shall automatically be placed in

the different higher grade comensurate
with their academ c qual i'ficati on.
Normal |y, pay scal es of various category

of posts in any Depar t nent are
sanctioned keeping in view the nmninmm
qualifications required for each

category of posts, besides the duties
prescribed for them Simlarly, the
teaching posts are sancti oned for
various educational institutions keeping
in view the subjects and classes, the
i ncumbents of these posts are required
to t each and f or t hat specific
gqualifications are prescribed in the
service rule as well at the time of
recruitnent. For example, if a B.A
B. ED. pass candi dat e with t he
qualifications of Mtric J.B.T. also
applied for the post of Matric J.B.T.
and is taken into service on the basis
of higher qualification, he/she cannot
claimthe grade of Master/M stress but
will get the sanctioned scale of pay of
t eacher meant for Matric J.B. T.
Simlarly, if a Matric J.B.T. teacher
i mproves his qualification during the
course of service and acquires degree of
B.A. B.ED or of I|anguage teacher i.e.
O T. Gani or Prabhakar, he cannot claim
the scale of Master i.e. B.A B.ED or of
| anguage teacher unless he is appointed
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as Master agai nst the post of Mster and
| anguage teacher against the post of
| anguage teacher for which the m ninmm
qualifications are B. AL B.ED and OT.

(G ani or Prabhakar) respectively.

2. As the instructions contained in
par agraph 3 of the above nentioned
letter dated 23rd July, 1957 did not
bring out the above nentioned intentions
of the Governnent in unanbi guous terms,

it has resul t ed in di fferent
interpretations i.e. automatic grant of
hi gher scales of pay on the basis of
qualifications irrespective of nunber of
posts available in the Departnent in
that category. ... .... it was never the
intention of the State Government to
undert ake the continuing heavy financia

burden that has devolved “on it because
of .tthe faulty framing of the above-
mentioned instructions.

(3 to 5 omtted)

6. In order to renove the confusion
being created by - m sconstrui ng t he
intention of /'the Governnent the whole
matter has been reconsidered by the
State CGovernment. As a result ~of  the
reconsi deration, the Governor of Haryana
is pleased to clarify that the teachers
of the Education Departnment are not
entitled to be placed in the higher
scales of pay in terms of para 2 of the
Punj ab Gover nnment letter No.5056-FR-
11/ 57/ 6600 dated 23rd July, 1957 or any
subsequent |etters/notifications issued
by the Haryana Governnent referred to in

the preceding paras, which letters
al ready becone i noperative. on their
i mprovi ng/ acquiring hi gher
qualifications during the course of
their service automatical ly. The
mast er s/t eachers in the Education
Departnment will be placed in the scal es

of pay of their respective categories to
which they are appointed against the

sanct i oned posts and nore

possessi on/ acquiring of hi gher

qualifications wll not entitle them

automatically to claim higher pay

scal es.

(enphasi s supplied)"

From the above extracts, it is clear that the
CGovernment have altered their earlier policy and, therefore,
the judgnent in Chaman Lal’s case will have no application

The appellants who have not acquired the B.T./B.ED before
9.3.90 cannot, therefore, claimthe benefit of higher grade
of pay automatically.

Learned counsel for the respondents frankly conceded
that all those who have acquired B.T./B.ED before 9.3.90
woul d be entitled to get higher scales of pay in terns of
para 2 of the conposite Punjab Governnent letter dated
23.7.1957.

W find that among the appellants 5 of them nanely,
appel l ants Nos.2,5,6,7 and 8 who have acquired B.T./B.ED
prior to 9.3.90 woul d get the benefit and the others are not
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entitled to get the relief. To that extent nentioned above,
the appeal succeeds.

In order to prevent avoi dabl e multiplicity of
l[itigation, we nmke it <clear that all those who have
acquired B.T./B.ED before 9.3.90 would be entitled to get
the benefit of para 2 of the Punjab Government Letter dated
23.7.1957 and those who have acquired B.T./B. ED subsequently
are governed by the changed policy of Haryana Governnent
dated 9.3.1990. The appeal is disposed of accordingly. No
costs.




