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ACT:

Andhr a Pradesh Land Reforns (Ceilng on Agricul tura
Hol di ngs) Act, 1973/ Andhra Pradesh Land Reforns (Ceiling on
Agricul tural Holdings) Rules, 1974:

Sections 3(i) and 12/ Rule 9--Land surrendered by party in
possessi on through' part perfornmance of agr eenent to

sel |l --Whether to revert to owner.
HEADNOTE
The respondents entered into an-agreenent to sell. |and

adneasuring 294 acres, to a Sugar Company, and in pursuance
t hereof handed over possession of the land to the conpany.
Ile conpany flied a declaration under the provisions of the
Andhr a Pradesh Land Reforms (Ceiling on Agricultura
Hol di ngs) Act, 1973 declaring surplus land held by it, which
i ncluded the land in question and this land was surrendered
by the conpany as surplus land. The primary Land Tri bunal
negatived the contention of the respondents that since the
title to the said I and had not passed to the conpany, the
respondents renmined the owners thereof, and were entitled
to the reversion of its possession under section 12(4) of
the Act However, the Andhra Pradesh Land Reforns Appellate
Tribunal, accepting the respondents’ contention, directed
the appellants to hand over the possession of 294 acres of
land to the respondents. The Revision Petitions of the
State were dismssed by the H gh Court.

In the appeals before this. Court, on behalf of the State-
appel l ants, it was contended that the Appellate Tribunal Ws
in error in directing the appellants to hand over to the
respondents possession of the land in question since ‘there
had been a surrender of the said land and the appellants
were under no obligation to return it to the respondents.

On behalf of the respondents it was contended that the Act
and the Rules framed thereunder obliged the appellants to
hand back to the respondents the possession of the land and
It was then for the respondents

180

to decide which particular part of their holding they should
surrender as surplus, if any, under the terns of the Act

Di smi ssing the appeals, this Court,

HELD 1.1. By reason of section 3(1) of the Andhra Pradesh
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Land Reforns (Ceiling on Agricultural Holdings) Act, 1973,
the owner is obliged to declare land that he has agreed to
sell as his holding, as is the person who is in possession
of it through part performance of an agreenment of sale.
VWere that land is surrendered as surplus both by the owner
and the party in possession of it, the provisions of section
11 becone applicable and the land vests in the Governnent;
but where the land is surrendered by the party in possession
of it through part performance of an agreenent of sale but
it is not also surrendered by the owner, the provisions of
sub-section (4) of section 12 apply and the possession of
the land must revert to the owner. [184C- D

1.2. Under section 12(4), the possession shall revert to the
owner subject to such rules as may be prescribed. The
relevant rule in this behalf is Rule 9 of t he Andhr a
Pradesh Land Reform (Ceiling on Agricultural Holdings)
Rul es, 1974. Sub-Rul e (1) thereof states that where any
land is surrendered or is deenmed to have been surrendered
under the Act by, inter alia, a person in possession through
part performance of a contract for sale, the possession of
such land shall, as soon as may be after a seasonal crop on
the land is harvested, revert to the owner, except in a case
where the owner hinmself surrender such | and as surplus under
the provisions of the Act, whereupon it shall vest in the
Gover nirent free 'from all encunbrances. Sub- Rul e (2)
entities the owner /to apply to the  Revenue Divisiona
Oficer for being put in possession of the land if the party
who is in possession of it, inter alia, by virtue of part
performance of a contract for sale fails to deliver its
possession to him The Revenue Divisional Oficer is then
obliged, after giving to the party in possession an oppor-
tunity of naking a representation, to authorise an  officer
to take possession of the |land and deliver it to the ' owner.
[ 184E- G

1.3. Therefore, having regard to the fact that sub-section
(4) of section 12 refers to such rules as may be prescribed
and terns of the prescribed rule, the and nust revert to
the owner. [184H, 185A]

State of Andhra Pradesh v. Mhd Ashrafuddin, [1982] 3'S.C R
482;

181

Yedi da Chakradhararao (dead) through his L.Rs. & Ors. etc.
v. State of Andhra Pradesh & Ors. etc., [1990] 2 S.C.R 220,
relied upon.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeals Nos. 31873193
of 1989.

From the Judgnent and Order dated 31.1.89 of the Andhra
Pradesh High Court in C R P. Nos. 2388, 2391, 2428, | 3345,
3418, 3425 and 3426 of 1988.

C. Sitaramiah, T.V.S.N Chari, Ms. Bharathi Reddy, M.
Pram |l a and G Narasi mhulu for the Appellants.

K. Madhava Reddy, B. Kanta Rao and B. Parthasarthy for the
Respondent s.

The Judgnent of the Court was delivered by

BHARUCHA, J. These appeals raise an interesting question
relating to the interpretation of section 12 of the Andhra
Pradesh Land Reforns (Ceiling on Agricultural Holdings) Act,
1973 (hereinafter referred to as ’'the said Act’') The
appeals, by the State of Andhra Pradesh, are directed
agai nst the judgnment and order of a |earned Single Judge of
the Andhra Pradesh Hi gh Court whereby he dismissed the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 5

revision petitions filed by the appellants agai nst the order
of the Andhra Pradesh Land Reforns Appellate Tribuna
directing the appellants to hand over possession of 294
acres of land to the respondents.

Briefly stated, these are the relevant facts

The respondents entered into an agreenent to sell the |and
in appeal, adneasuring 294 acres, to Ms Challapalli Sugar
Limted and in pursuance thereof handed over possession of
the said land to the said conmpany. The said conpany filed a
decl arati on under the provisions of the said Act declaring
surplus land held by it, which included the said | and. The
respondents contended that since the title to the said |and
had not passed to the said conpany they remained the owners
thereof and were entitled to the reversion of its possession
to themunder section 12(4) of the said Act. The Primary
Land Tri bunal hel d agai nst the respondents but the Appellate
Tri bunal and the High Court held in their favour

182

It is . necessary to note the provisions of section 3(1) of
the said Act which defines " holding" to nean "the entire
land held by a person as an owner as a linited owner; as a
usufructuary nortgagee; as a tenant; who is in possession by
virtue of a nortgage by conditional sale or through part
per f or mance of a contract for the sale of |and or

otherwise........./ ... section 12 of the said Act reads
t hus:
"12. Rever si on and vesting of | and
surrendered :- Were any land i's surrendered

or is deened to have been surrendered under
this Act by any -usufructuary nortgagee or
tenant, the possession of ~such-land shal
subject so such rules as nmay be prescribed
revert to the owner.

(2) The owner to whomthe possession of the
land reverts ‘under sub-section (1) from an
usufructuary nortgagee shall be liable to pay
the nortgage noney due to usufructuary
nort gagee in respect of that |and with
interest at the rate of six per cent per annum
from the date of such revision, and the said
land shall continue to be the security for
such paynent.

(3) The owner to whom the possession of the
land reverts under sub-section (1) from a
tenant shall be entitled to receive from the
tenant rent due for the period ending wth the
| ast crop harvested by such tenant.

(4) VWere any land is surrendered or is
deended to have been surrendered under /this
Act by any person in possession by virtue of a
nortgage by conditional sale or through a part
performance of contract for sale or otherw se,
the possession of such |and shall subject to
such rules as may be prescribed, revert to the

owner .
(5) The owner to whom the possession of the
land reverts under sub-section (4) shall be

liable to discharge the <claim enforceable
agai nst the | and by person in possession : and
the land surrendered shall if held as a
security, continue to be the security.

(5A) Where any land is surrendered or is
deened to have been surrendered under this Act
by any limted owner, the possess-
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sion of such land shall, subject to such rules
as nmay be prescribed; revert to the person
having a vested interest in the remainder and
such person shall be liable to discharge the
claim enforceable against the land by the
l[imted owner; and the said land shall, if
held as a security, continue to be the
security (Sub-section 5-Ais added as per
Anmendnent Act No. 10 of 1977).
(6) Notwi t hst andi ng anything contained in
this section, where any | and surrendered by an
usufructuary nortgagee or a tenant or a person
i n possession referred to sub-section (4), is
also a land surrendered by the owner, the
provi sions of section 11 shall apply.’
Section 11 states that where any land is surrendered or is
deened to have been surrendered under the said Act by an
owner, ~the Revenue Divisional Oficer may, subject to such
rules 'as’/ may be prescribed, by order, take possession or
aut horise any officer to take possession of such |and, which
shall thereupon vest in the Government free from all en-
cunbrances from the date of such order. Section 10(5)
entitles a Tribunal to refuse to accept the surrender of any
land in the circunmstances therein stated.
It was contended by | earned counsel for the appellants that
the Appellate Tribunal was in error in directing the
appel l ants to hand over to the respondents possessi on of the
af orenmenti oned 294 acres of land. In-his submission, there
had been a surrender of the said land and the appellants
were under no obligation to return it to the respondents.
Learned counsel for the respondents urged, on the other
hand, that the said Act and the Rules framed thereunder
obliged the appellants to hand back to  respondents the
possession of the said land and it “was then for the
respondents to decide which particular part of their holding
they shoul d surrender as surplus, if any, under the terns of
the said Act.
For our purposes what is relevant is that the said'land was
surrendered as surplus by the said conpany, which was in
possession of the sane by reason of part performance of an
agreement of sale with the respondents, Sub-section (4) of
section 12 states that "where any land is

184

surrendered or is deened to have been surrendered under this
Act by any person in Possession...........: through a part
performance of contract for sale..... the possessi on of such
land shall, subject to such rules as nmay be prescribed,
revert to the owner". The exception that is made to this

requirenent is set out in sub-section (6) of Section 12
which states that it is only when |and which is surrendered
by the person in possession through a part performance of
contract for sale is also surrendered by its owner that the

provisions of section 11 shall apply, that is to say, it
shal |l vest in the Governnent.
It wll be remenbered that by reason of section 3(1) the

owner is obliged to declare Iand that he has agreed to sel

as his holding, as is the person who is in possession of it
through part perfornmance of an agreenment of sale. VWher e
that Iland is surrendered as surplus both by the owner and
the party in possession of it, the provisions of section 11
beconme applicable and the I and vests in the Government; but
where the land is surrendered by the party in possession of
it through part performance of an agreenent of sale but it
is not also surrendered by the owner, the provisions of sub-
section (4) of section 12 apply and the possession of the
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[ and must revert to the owner.
It wll be noted that possession shall revert to the owner
"subject to such rules as may be prescribed". The relevant
rule in this behalf is Rule 9 of the Andhra Pradesh Land
Reforns (Ceiling on Agricultural Holdings) Rules, 1974.
Sub-rul e (1) thereof states that where any |and is
surrendered or is deenmed to have been surrendered under the
said Act by, inter alia a person in possession through part
performance of a contract for sale, the possession of such
land shall, as soon as may be after a seasonal crop on the
land is harvested, revert to the owner, except in a case
where the owner hinself surrenders such Iland as surplus
under the provisions of the Act, whereupon it shall vest in
the Governnent free fromall encunbrances. Sub-rule (2)
entitles the owner to apply to the Revenue Divisiona
Oficer for being put in possession of the land if the party
who is in possession of it, inter alia, by virtue of part
performance of ~a contract for sale fails to deliver its
possession to him - The Revenue Divisional Oficer is than
obliged, " after giving to the party in possession an
opportunity of naking a representation, to authorise an
of ficer to take possession of the |land and deliver it to the
owner. Having regardto the fact that sub-section (4) of
185
section 12 refers to such rules as may be prescribed and
terns of the prescribed rule, we are left in no doubt As to
the correctness of the interpretation that we have placed
upon section 12.
W may nmention that this Court in State of Andhra Pradesh v.
Mohd. Ashrafuddin, [1982] 3 SCR 482 and in Yedi da
Chakr adhararao (dead) through his L.Rs. & Ors. etc. v. State
of Andhra Pradesh & Os. etc., [1990] 2 S/C R ' 220 had
i ndicated the same interpretation
In the result, the appeals fail and are dismi ssed. No order
as to costs.
N. P. V. Appeal s di sm ssed.
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