IN THE HIGH COURT OF KARNATAKA AT BANGALCRE
DATED THIS THE 16® DAY OF OCTOBER 22008
PRESENT
THE HON’BLE MR. P.D. DINAKARAN, CHIEF JUSTICE
AND
THE HONBLE ME.JUSTICE V.G.SABHAHIT

WRIT APPEAL NO.2030/ 2007

BETWEEN:

i

S N MURTHY

S/0O D NARAYANASWAMY,
AGED ABOUT 39 YEARS,
NO.6113,SARSWATHIPURAM,
18T MAIN,7TH CROSS,
HASSAN-O1.

BT LAXMINARAYANA
S/ 0 THIMMEGOWDA,
AGED ABOUT 42 YEARS,
NFAR K.S.R.C.BUILDING,
R.C.ROAD,

HASSAN-01.

M N VIRUPAKSHA

S/0O LATE.NANJAPPA,
AGED ABOUT 40 YEARS,
NO.559,NEAR DODDI,
R.C.ROAD,



HASSAN-01.

A M SURESH
S/0O MYLARAIAH,

AGED ABOUT 38 YEARS,
VENKATESHWARA BUILDING,

NEAR PICTURE PALACE, ‘
HASSAN-O1. . APPELLANTS

(By Sri : MAHESH R UPPIN, ADVOCATE. )

AND :

1

L2

STATE OF KARNATAKA

REP.BY ITS SECRETARY{ADMIN-2)
DEPARTMENT OF LAW AND
HUMAN RIGHTS,

VIDHANA SOUDHA,
BARGALORE-1.

COMPETENT AUTHORITY

AND PRINCIFAL DISTRICT AND
SESSIONS JUDGE,
HASSAN-O1.

S S RENUKA PRASAD

8/ G SADASHIVAIAH

AGED ABOUT 38 YEARS,
R/O.NEAR K.S.R.C.BUILDING,
R.C.ROAD,

HASSBAN-O1.

SRI SHESHADRI
S/0 SHAMANNA,

AGED ABOUT 41 YEARS,
R/O.RAGHAVENDRA NILAYA,



2ND MAIN,5TH CROSS,
HEMAVATHINAGAR,
HASSAN-O1.

SRI G SIRAJ AHAMMED

S/0O ABDULGANLADVOCATE,
AGED ABOUT 45 YEARS,
R/O.AGRAHAR STREET,
HASSAN-01.

o

6  SRI D S RADHAERISHNA
S/ 0 SHIVALINGEGOWDA,
ADVOCATE,
AGED ABOUT 40 YEARG,
R/ O.HASARE, SUBHASH ROAD,
BEHINE VIDYANAGAR,
HASSAN-O 1, .. RESPONDENTS

(By Sri: GAYAKUMAR & PATIL ASSOCIATES )

THIS WRIT APPEAL IS FILED U/S 4 OF THE
KARNATAKA HIGH COURT ACT PRAYING TO SET ASIDE
THE ORDEK PASSED IN THE WRIT PETITION NO.83/2007
DATEL 05/09/2007.

This Writ Appeal coming up for Preliminary Hearing on
this day, the SABHAHIT J., delivered the following.

JUDGMENT

This appeal is filed by the petitioners . W.P
No.83/2007 being aggrieved by the order passed by the

learned Single Judge dated 5.9.2007 wherein the writ
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petition seeking for quashing of the order dated 24.12.2005
appointing respondents 3 to 6 in the writ petitinn as notaries
has been dismissed.

2. The Government issued a notification calling for
application for appointment to the post of .Nmariés.;' ’"f‘ii;e |
second respondent-PrlDistrict Judge, Hassan, is the
competent authority under the Notaries Act. The second
mspﬂﬁdﬁm issuerd a notification on 24.6;-20@5._'{:311%}&531‘
memorials of Advacates who have put in more than ten yeaf#
of practice for apooinument to the post of Notary in
accordance with Notaries Rules, 1956 {for short 'the Rules?,
application in be su?ainiﬁed on or before 24.6.2005. The Wx‘it
pﬁﬁh{?}ﬂﬁl‘% 1 w,- 4*{3&39011@1&1}% 3 fm 6 and others: made an
appimaﬁﬂg fﬂr agyomtm&ﬁt of ﬂ(}tal} and on the

xtcammz,ndatmﬁ (}f thg sez:ﬂﬁé res;xmdeﬁt, thﬁ (}t}vemeﬁt

'has issuﬁd a mizﬁcahan @:{1 24 12, 2(3{}:) appemﬁzzg

rﬁspeﬁdems 3 1{) ﬁ as Bf{}tamcs Bﬁ}ﬁg aggnevad %3}? the smé

order . a;:}pamﬁng mspcn{ients 3106 as m}tant:& writ petition
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was filed seeking for quashing of the said order alleging that
there is non-compliance of Rules 6 and 7 of the Notaries
Rules. It was contended by the writ petitioner that copy of
the notification calling for objections from the Bar
Association was not issued as reguired under Rule 6{2}{a) of
the Rules and no enguiry was heid hy the second
respondent-the  competent  authority  recommending
respondents 3 to G for the posts of notary and i notification
had been issued, petitioners wonld have filed objections for
appointment of respondents 3 to 6 as notary and therefore,
the order appointing respondents 3 to € as notary is Lable to

be set aside.

3. Th= second respondent filed objections denying the
averments made in the petition and further averred that
Rule €{2i{a) has been deleted with effect from 8.7.1997 and
thercfore, the procedure of sending notification to the Bar
Association calling  for objections if any, is dispensed wi

in view of the deletionn of Rule 6{2}{a} of the Rules and since
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no objections have been received and there was nc necessity
of holding any enquiry the second isspondent after duly
verifying the memorials submitted by the applicants,
recommended for appeintment of respondentz 3 to 6 and
accordingly notification has been issved and therefore, the

writ petition is lable to be dismissed.

4. The learned Single Jurdge accepting the contention
of the second respondent hield that Rule 6(2){a} of the Rules
has been deleted and tiherefore, question of calling for
objections from the Bar Association does not arise and apart
from Rule 6(21{a) which has been deleted, there is no other
provision in the Rules for holding any enquiry and provision
of Kule 7 is mandatory and only if the competent authority
deems fit to hold the enquiry, the competent authority can
hold an enguiry and there is no compulsion on his part to
hold an enquiry and accordingly, dismissed the writ petition.
Being aggrieved by the dismissal of the writ petition, writ

petitioners have preferred this appeal
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5. We have heard the learned counsel appearing for

the appellants.

6. The learned counsel appearing for the appellants
submitted that though Rule 6(2){a) of the Rules of 1956 has
been deleted, Rule 7 would show that the competent
authority is required to hold an enquiry and therefore,
reading of Rule 6(2)(b} and Rule 7 would show that even if
Section 6(2}{a) is deleted, an enquiry is required to be held by
the competent authority and in the absence of such enquiry
appointment of respondents 3 to 6 is vitiated and therefore,

the order of the learucd Single Judge is liable to be set aside.

7. We have given careful coansideration to the
contention of the learned counsel appearing for the

appellaiits.

8. The rule requiring the competent authority to send

notification to the Bar Association calling for their objections
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if any has been deleted with effect from 8.7.1997. The said
rule reads as follows:

"6{2){a): He shall publish in the official
gazette a notice of the application inviting
objections, if any, to the appointment of the
applicant as a aotary, to be submitted within

fourteen: days of such publication;"

9. In view of the deletion of the above said rule, it is
clear that question of applying Rule 6(2){a) does not arise.
Thers is no merit in the contention of the learned counsel
appearmg for the appellants that even if Rule 6{2){a) is
deleted, provisions of Rule 6{2){bj and Rule 7{1) would show
that an enquiry is required to be held by the second
respondent. The provisions of Rule 6(2)(b) and Rule 7 read as
follows:

"6(2){b}: He may, if he thinks fit,
ascertain  from any Bar council, Bar

Association, Incorporated Law Society or

U



other authority in the area where the
applicant proposed to practice, the
objections, if any, to the appointment of
the applicant as a notary, to be submitted
within the time fixed for the purpese'”

*7(1): The competent authority shall,
after holding such inquiry as he thinks fit
and after giving the applicant an
opportunity of making his representations
against the objections, if any, received
within the time fixed under sub-rule {2} of
Ruje 6, make a report to the appropriate
Government recommending either that the
application may be allowed for the whole or
any part of the area to which the
application relates or that it may be

rejected”.
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10. I is clear from the reading of the above said
provision of Rule 6(2}{b} that only where the competent
authority feels amd thinks it an enguuy is required io be
held and there is no mandate on the competent authority fo
hold an enguiry if no objections are received and he does not
dispute the contents of memorials subipitted to the post of
notary. Therefore apart fromn Rude &{2){b) which is deleted
with effect fromn 8.7.1997, there is no other provision under
the Rules requiring sccond respondent to mandatorily hold
an enquiry and i the contention of the learned counsel
appearing for the appellsnts is fo be accepted, the same
would amount fo rewriting provisions of Rule 6{2){a) into
Ruie 6 though the said rule has been deleted from the Rules
with effect from 8.7.1997. No other contention is urged to
snow that appointment of respondents 3 to 6 is vitiated.
Under the circumstances, having regard to the above said

reasoning, we hold that the order passed by the learned

N
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Single Judge is justified and the appeal is deveid of merits
and accordingly, we pass the following order:

The appeal is dismissed.

sd/-
Chiet Justic®

sdf-
judge
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