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Gvil Appeal No. 6341/2002

1. Thi s appeal, by special |eave, has been preferred against the judgnent
dat ed 23.7.2002 of AIIahabad H gh Court by which the schene dated

13.2.1986 published under Section 68-C of the Mtor Vehicles Act, 1939

and the approved schenme published on 29.5.1993 was quashed.

2. In order to appreciate the contentions raised by |earned counsel for the
parties, it is necessary to nention the essential facts, as the case has a |ong
history. The Uttar Pradesh State Road Transport Corporation (for short
"UPSRTC ) prepared a draft schene to nationalize Saharanpur-Shahdar a-

Del hi route and the same was published on 29.9.1959 in accordance wth
Section 68-C of the Motor Vehicles Act, 1939 (hereinafter referred to as the
"old Act’). The schene was chall enged by a nunber of operators and the

H gh Court by its judgnments dated 31.10.1961 and 7.2.1962 uphel d-the

schene as agai nst 50 operators, but quashed the same as agai nst 32 and 18
operators who had filed two groups of wit petitions on the ground that they
shoul d be afforded an opportunity of hearing. In appeal, the judgnent of the
H gh Court was upheld by this Court in Cvil Appeal No. 1616 of 1968

deci ded on 3.4.1968 (Jeewan Nath Wahal vs. STAT). The hearing of the

obj ections could not take place on account of interimorders passed in
various suits, which were filed by sone of these operators, and as a result,
the schene renmained pending for over 20 years. Finally, the natter again
cane up to this Court and a two-Judge Bench quashed the scheme by the

j udgrment dated 23.8.1985 on the ground that the delay of 26 years in

di sposing of the objections had resulted in violation of Articles 14 and
19(1)(g) of the Constitution. It was, however, left open to State Transport
Undertaking to publish a fresh draft scheme if it was necessary to do so.

The judgment is reported in 1985 (4) SCC 169 (Shri Chand vs. Govt. of

UpP).

3. The UPSRTC thereafter published a fresh schene covering in all 39
routes which was published on 13.2.1986 under Section 68-C of the old Act.
The schenme not only covered Sharanpur-Shahadara-Del hi route, but also 38
other routes. bjections were filed against the scheme and before they could
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be finally decided, Mtor Vehicles Act 1988 (for short 1988 Act’) cane
into force w.e.f. 1.7.1989 repealing the Mdtor Vehicles Act, 1939. The
conpetent authority thereafter held that the proposed schenme had | apsed by
virtue of Section 100 (4) of the 1988 Act. The UPSRTC preferred a wit
petition but the High Court also took the view that the schene had | apsed
and accordingly upheld the order of the conpetent authority and di sm ssed
the wit petition. Some of the existing operators challenged the grant of
permts under Section 80 of the 1988 Act by filing wit petitions, but the
same were al so dismissed. The appeal against the decision of the Hi gh

Court was allowed by this Court on 31.3.1992 and the grant of permits under
Section 80 of 1988 Act to the respondents/private operators of Civil Appea
No. 1198 of 1992 and others on the respective routes, parts or portions of the
nationalized route of the draft schene dated 13.2.1986 was quashed. The
conpetent authority was directed to approve the draft schene within a
peri od of 30 days fromthe date of receipt of the judgnent and publish the
same in the Gazette. The judgnment of this Court is reported in 1992 (2) SCC
620 (Ram Krishna Verma & Os. vs. State of UP. & Os). Wile the

conpetent ~authority was hearing the objections, the State CGovernnent
publ i shed a notification on 29.5.1993 whereby the draft schene published

on 13.2.1986 under Section 68-C of the old Act was approved. The
notification specifically nentioned that the same was being done in view of
the directions given by Suprene Court in Cvil Appeal Nos. 1198, 1199

1200 & 1201 of 1992 [Ram Krishna Verma’s case (supra)]. The approved
schenme covered all the 39 routes, which were proposed in the draft scheme
publ i shed on 13.2.1986. Feeling aggrieved by the approved schene dated
29.5. 1993 several operators filed wit petitions in Allahabad H gh Court but
the sane were dismssed on 19.11.1999 on the ground that the schene stood
approved by the decisions of the Suprene Court in the case of Ram Kri shna
Verma (supra) and also N sar Ahmad vs. State of U P. 1994 Supp (3) SCC

460. The appeal s preferred against the judgnent of the Hi gh Court were
allowed by this Court on 1.5.2001 and the judgnent is reported in 2001 (5)
SCC 762 (Gajraj Singh & Ors. vs. State of U P & OrS). It was held that the
decision in Ram Kri shna Verma's case (supra) was confined only to one

rout e nanely, Shahranpur-Shahdara-Del hi route, and as a result of the said
deci sion the draft schene stood approved only with regard to the said route.
The notification published on 13.2.1986 included not only the Shahranpur-
Shahdara-Del hi route, but also 38 other routes and consequently the schene
had not been approved with regard to these 38 routes and objections filed
thereto required to be considered on nerits. The operative portion of the
judgrment is being reproduced bel ow

"12. The appeals are allowed. The inpugned judgnent

of the Hi gh Court dated 19.11.1999 is set aside. The wit
petitions are partly allowed. It is directed that the
objections filed against the draft schenme dated 13.2.1986
insofar as they relate to the 38 routes listed at Serial Nos.
2 to 39 of the scheme, shall be heard and di sposed of by

the conmpetent authority on their own nerits and in
accordance with |Iaw for which purpose the conpetent

authority shall, within a period of four weeks fromtoday,
appoint and notify a date for hearing. W nake it clear

that only such of the objections shall be available to be
heard and decided as were filed within 30 days of the

date of publication of the draft scheme in the Oficial
Gazette and which are nmintai nabl e and available to be

heard in accordance with Section 68-D of the 1939 Act

read with sub-section (2) of Section 100 of the 1988 Act.
.............. \ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005
\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 0051 f all the objections or
any of themare allowed, the draft scheme shall neet the
fate consistently with the decision on objections and the
approved schene dated 29.5.1993 shall be accordingly

nodi fied or annulled insofar as the routes specified at
Serial Nos. 2 to 39 are concerned. 1In the event of the

obj ections being disnissed, the approved schene, as
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notified on 29.5.1993, shall continue to remain in
operation. At the risk of repetition we would |ike to nake
it clear that insofar as Saharanpur-Del hi route is
concerned, no objection in that regard shall be heard and
the schene as regards the said route shall be deened to
have been approved and maintained in ternms of this

Court’s direction in Ram Kri shna Verma case."

4. The conpetent authority (Special Secretary Transport, UP
Covernment), after hearing the parties deci ded the objections by his order
dated 3.11.2001. Feeling aggrieved by the decision of the conpetent
authority, the UPSRTC and sone private operators preferred wit petitions
in the Hgh Court. The High Court formulated five questions for

det erm nati on and one of the questions was whet her the schene dated
13.2.86 has lapsed by efflux of time in view of Section 100(4) of the New
Act. The High Court held that the draft schene dated 13.2.1986 had | apsed
under Section 100(4) of the 1988 Act and, therefore, it could not be
approved or nodified and accordingly the draft schene dated 13.2.1986 and
the approved schene dated 29.5.1993 as nodified by the order dated

3.11. 2001, passed by the conmpetent authority, were quashed.

5. The | earned Solicitor General, who was assisted by Shri Pranod

Swar up, appearing for UPSRTC, has submitted that the view taken by the

Hi gh Court that the draft scheme dated 13.2.1986 had | apsed by virtue of
sub-section (4) of Section 100 of 1988 Act, is patently erroneous as the said
provi sion would apply only to a schene whi ch -had been published under
sub-section (1)of Section 100 of the Act and can have no application to a
schene whi ch was publ ished under “Section 68-C of the old Act, as is the

case here. Learned Solicitor CGeneral has further submitted that a clear
finding had been recorded in Ram Kri shna Verma' s case that the draft

schene dated 13.2.1986 had not |apsed under sub-section (4) of Section 100

of 1988 Act, and further in view of the direction issued by this Court in the
case of Gjraj Singh, only certain objections were required to be heard by
the competent authority and the already approved schene published on
29.5.1993 was to stand nodified consistent with the decision on the
objections. It has thus been submtted that the scope of the wit petitions
whi ch had been filed in the Hi gh Court chall enging'the decision of the
conpetent authority was a linited one, nanely, to exam ne the correctness

or otherw se of the decision of the authority and it could not have enl arged
the controversy and thereafter to hold that the whole scheme had | apsed.

6. Shri Abhi shek Singhvi, |earned senior counsel, who has appeared for
private operators who have been granted pernits after 1.7.1989 under the
1988 Act has, on the other hand, submtted that by virtue of Section
217(2)(e) of the said Act, a schene franed under Section 68-C of the old
Act which was in force and was pendi ng i nmedi ately before the

commencemnent of the 1988 Act, had to be disposed of in accordance with

the provision of Section 100 of the 1988 Act and, consequently, sub-section
(4) of Section 100 of the said Act was clearly applicable. The draft schene
publ i shed on 13.2.1986 having not been approved wi thin one year of the

enf orcenent of the 1988 Act i.e. by 30.6.1990, the said schenme | apsed.
Rel i ance has al so been placed on Krishan Kumar vs. State of Rajasthan
1991(4) SCC 258 in support of the proposition that a schene franmed under
Section 68-C of the old Act had to be approved within one year fromthe
date of enforcenent of the 1988 Act i.e. by 30.6.1990, otherwise it would

| apse.

7. We have given our careful consideration to the subm ssions made by
| earned counsel for the parties. 1In our opinion, having regard to the earlier
litigation and the decisions of this Court rendered with regard to the schene
in question, i.e. which was published under Section 68-C of the old Act on

13.2.1986, the view taken by the Hi gh Court that the same had | apsed is
whol Iy erroneous in |aw.
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8. As nentioned earlier, the conpetent authority had at an earlier stage
held that the schene had Iapsed by virtue of sub-section (4) of Section 100
of the 1988 Act and the wit petition filed by UPSRTC agai nst the said
deci si on had been di smi ssed by the Hi gh Court on 16.3.1990. The aforesaid
deci sion of the Hi gh Court holding that the schene had | apsed was

chal l enged in Ram Krishna Verma’ s case (supra) and the Court specifically
consi dered the question as to whether the draft schenme dated 13.2.1986 had

| apsed under sub-section (4) of Section 100 of the 1988 Act. A clear finding
was recorded that the scheme had not | apsed and the rel evant part of
paragraph 11 of the said report is being reproduced bel ow

"11\ 005.\ 005The hearing authority, therefore, wongly
concl uded that the draft schene stood | apsed. The High
Court also equally committed illegality following its
earlier view, which nowstood overruled by this court in
Kri shan Kumar case. Accordingly it rmust be held that

the view of the Hi gh Court and the hearing authority is
clearly illegal

I n paragraph 15 of the reports, it was reiterated that the fresh draft

schene dated February 13, 1986 had not |apsed and would continue to be in
operation and further that it would be confined only to 50 operators. The

rel evant part of operative portion of the order (paragraph 17 of the report) is
bei ng reproduced bel ow

"17. The appeals are accordingly allowed. The grant of
permits to all the respondents/private operators and
respondents 7 to 285 in C.A No. 1198 of 1992 (SLP No.
9701 of 1990) under Section 80 of the Act or any others
on the respective routes, parts or portions of the
national i zed routes of February 13, 1986 draft schene are
guashed. The hearing authority shall | odge the objections
of the 50 operators including the appellants herein.. The
conpetent authority shall approve the draft scheme of
1986 within a period of 30 days fromthe date of receipt
of the judgment; and publish the approved schene in the
gazette."

This very schene again canme up for consideration in N sar Ahmad’ s case
(supra) and a simlar contention was raised that the scheme had | apsed under
sub-section (4) of Section 100 of the 1988 Act. The challenge was repeal ed
and the relevant part of the judgnent reads as under

"3. \005..What is required by the proviso to sub-section (3)
of Section 100 is a scheme proposed under the Act. The
present one is not a scheme proposed under the Act and
that, therefore, the prior approval of the Centra
CGovernment under the Act is not necessary. It is also/'to
be seen that sub-section (4) of Section 100 is clearly

i napplicable in the facts of this case. The scheme
published by the State Government on 13.2.1986 was

under the Act 4 of 1939. The draft scheme was pursuant

to the directions issued by this Court, in consequence to
the closing of hearing directed by this Court in Jeewan
Nat h Wahal case becane final. The hearing was del ayed

due to dilatory tactics adopted by the operators and as per
the directions of this Court in Ram Kri shna Verma case

the draft scheme was approved. In view of that matter

and since this Court has already approved the draft

schene not only dated 26.2.1959 but al so of 13.2.1986,

the question of the | apse under sub-section (4) of Section
100 does not arise. The appeals are accordingly

di smissed with costs of Rs. 1 |akh."
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9. In Gajraj Singh's case (supra), the Court noticed the earlier decisions
rendered in N sar Ahnmad and Ram Krishna Verma, and al so the finding

recorded therein that the scheme had not | apsed under sub-section (4) of
Section 100 of the 1988 Act. Keeping in viewthe said finding and al so the
provi sions of sub-section (4) of Section 100 of the Act, the Court gave a

right to the operators to be heard under sub-section (2) of Section 100 of the
Act. The notification issued on 29.5.1993 by which the draft schene dated
13. 2. 1986 had been approved was not quashed, but nerely a direction was

i ssued that if the objections are allowed, the draft schene shall neet the fate
consi stent with the decision on the objections and the approved schemne

dated 29.5.1993 shall be nodified accordingly. These decisions clearly hold
that the schene had not lapsed under sub-section (4) of Section 100 of the

Act .

10. In Daryao & others vs. State of U P. & others AIR 1960 SC 1457, a
Constitution Bench-considered the application of rule of res judicata in wit
petitions. It was held that if a wit petition filed by a party under Article 226
is considered on the merits as a contested matter and is dism ssed, the

deci si on thus pronounced would continue to bind the parties unless it is

ot herwi se nodified or reversed by appeal or other appropriate proceedi ngs

per m ssi bl e under the Constitution. Similarly, in Devilal Mdi vs. Sales

Tax Oficer AIR 1965 SC 1150, which is also a decision by a Constitution

Bench, it was held that it would not be right to ignore the principle of res
judicata altogether in‘dealing with wit petitions filed by citizens alleging the
contravention of their fundanental rights. It was further held that

consi derations of public policy cannot be ignored in such cases, and the

basi ¢ doctrine that judgments pronounced by the Supreme Court are binding

and must be regarded as final between the parties in respect of matters

covered by them nust receive due consideration. 1In Direct Recruit Cass |

Engi neering O ficers’ Association vs. State of Mharashtra and others 1990

(2) SCC 715, the Constitution Bench enphasi zed that the binding character

of judgnents of courts of conpetent jurisdiction is in essence a part of the

rule of Iaw on which the administration of justice, so much enphasized by

the Constitution, is founded and a judgnent of the Hi gh Court under Article

226 passed after a hearing on the merits nmust bind the parties till set aside in
appeal as provided by the Constitution and cannot be permtted to be

circunmvented by a petition under Article 32.

11. The principle of res judicata is based on the need of giving a finality
to judicial decisions. The principle which prevents the same case being tw ce
litigated is of general application and is not limted by the specific words of
Section 11 of Code of Civil Procedure in this respect. Res judicata applies

al so as between two stages in the sane litigation to this extent that a court,
whet her the trial court or a higher court having at anearlier stage decided a
matter in one way will not allow the parties to re-agitate the matter again at a
subsequent stage of the same proceedi ngs. (See Satyadhan vs. Snt. Deorajin

Devi AIR 1960 SC 941).

12. This Court having specifically considered the question in two earlier
decisions as to whether the draft schene dated 13.2.1986 had | apsed under
sub-section (4) of Section 100 of the Act and having recorded a clear finding
that the schene had not |apsed, it was not at all open to the H gh Court to
exam ne the said question all over again and to hold that the draft schene
had | apsed. The decision rendered by this Court concluded the controversy
and it was not permssible to any party or to any authority/tribunal or court,
i ncluding the High Court to re-open the issue and to record a contrary
finding. W are clearly of the opinion that the H gh Court comitted

mani fest error of law in re-exam ning the question and recording a finding,
which is totally in variance with the earlier decisions of this Court.

13. There is another aspect of the matter. The conpetent authority heard
the objections in view of the directions issued by this Court in Gajraj Singh’'s
case. It was clearly provided in the judgnent that the draft scheme shal

nmeet the fate consistent with the decisions on objections and the draft
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schene dated 29.5.1993 shall be accordingly nodified. In the wit petitions
which was filed in the High Court, what was assailed was the decision of the
conpetent authority. Therefore, the scope of the wit petition was very
narrow and the Hi gh Court could only exam ne whether the conpetent

authority had considered the objections in accordance with the directions
issued by this Court. In such a wit petition, the H gh Court could not have
gone into the question as to whether the schene had | apsed under sub-
section (4) of Section 100 of the Act. The view taken by the H gh Court that
the schene had | apsed is, therefore, wholly uncalled for and beyond the

scope of the wit petition

14. Kri shan Kumar’s case (supra) which has been strongly relied upon by
Shri Singhvi for urging that the draft schene dated 13.2.1986 had | apsed by
virtue of sub-section (4) of Section 100 of the Act can be of no assistance to
him |In the said case, it was observed that if the period of one year fromthe
date of publication of the proposed scheme is applied to the pending

schenmes under Section 68-C of the old Act, the purpose and object of saving
the ol d schemes under cl ause (e) of Section 217(2) of the 1988 Act woul d be
frustrated. It was al so observed that the schene published under Section 68-
C of the ‘old Act pending on the date of commencenent of the new Act

woul d be a schenme proposed under sub-section (1) of Section 100 and,

therefore, the rigour of period of one year as applicable to a schene

proposed under sub-section (1) of Section 100 would not apply to a schemne
under Section 68-C pending on the date of conmencement of the Act.

However, after observing that it was not neant that a schenme under Section
68-C of the old Act pending on the date of comencenent of the new Act

may be approved or finalized at |eisure without any tine limt, the Court,
appl yi ng the principle of harnoni ous construction, held that it would be
legitimate to hold that in the case of a schenme under Section 68-C of the old
Act pending on the date of enforcenent of the new Act, nanely, July 1,

1989, the period of one year as prescribed under Section 100(4), should be
conputed fromthe date of conmmencenent of the new Act. Therefore,

according to this decision, a draft schenme made under  Section 68-C of the

old Act would | apse after 30.6.1990. But in the present case, the conpetent
authority long before 30.6.1990 held that the schene had | apsed and the wit
petition preferred agai nst the said decision was also dismssed on 16.3.1990
on the sane finding. The decision of the Hi gh Court was then reversed by

this Court in Ram Krishna Verna's case (supra) and 'a specific direction was

i ssued to the conpetent authority to approve the draft schene and publish

the sane. Therefore, on the facts of the present case, it cannot at all be held
that the schene had | apsed.

15. Shri Dinesh Dwi vedi, |earned senior counsel for sone of the
operators, who have been granted pernmits under 1988 Act has submitted that
principle of res judicata can have no application if there is a statutory
prohi bition, and in support of his subm ssion he has relied upon Mini cipa
Comm ttee, Anritsar and others vs. State of Punjab and others 1969(1) SCC
475, Mathura Prasad Baj oo Jai swal and others vs. Dossibai N. B.Jeej eebhoy
1970 (1) SCC 613, Nand Kishore vs. State of Punjab 1995(6) SCC 614 and

Al | ahabad Devel opnent Authority vs. Nasiruzzaman and ot hers 1996 (6)

SCC 424. The principles laid down in these decisions can have no
application here having regard to the factual position discussed above that
the schene was decl ared to have | apsed much before the expiry of period of
one year and the said decision was ultimately reversed by thi's Court in Ram
Krishna Verma's case (supra), wherein a direction was issued to publish the
approved schene, and also the fact that in Gajraj Singh's case (supra), the
matter was renitted to the conpetent authority for a very linited purpose.

16. Shri A Singhvi has also subnitted that the UPSRTC cannot provide
transport facility to the people in the area and, therefore, the nationalization
of the routes is not in public interest. During the course of hearing an
additional affidavit has been filed by Shri Arvind D kshit, one of the
respondents in Cvil Appeal Nos. 6350-51/2002 wherein it is averred that

though the population in the area has greatly increased in the |ast about 15
years resulting in proportionate increase in traveling public, the nunmber of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 7 of

8

buses bei ng operated by UPSRTC has consi derably gone down and many of

such buses are over-age and in extrenely bad condition. The UPSRTC has
suffered a loss of Rs. 282.75 crores during the period 1996-97 to 2000-01.

It has thus been urged that the UPSRTC is not at all in a position to cater to
the needs of the people in the area by providing an efficient transport
service. Learned counsel has further submitted that nearly 500 operators

who have been granted pernmits after 1.7.1989 had taken | oans from banks

and finance conpanies at a very high rate of interest to purchase buses and

in case the scheme of nationalization is enforced now, they will be
conpl etely thrown out of business |landing themin serious financial trouble.
The drivers, conductors and other staff enployed by themw Il also be

thrown out of enploynment. An affidavit in reply has been filed by Shri H N
Aggarwal , General WManager, UPSRTC, Ghazi abad, wherein it is averred

that though earlier UPSRTC was sustaining | osses, but subsequently

stringent neasures have been adopted and in the year 2002-03 it earned a
profit of Rs. 92 lakhs and-in a period of five nonths i.e. fromApril to
August, 2004, it has earned a profit of Rs.52.10 crores. It has also been
averred that 2262 new buses have been inducted by UPSRTC in the | ast 2-

1/ 2 years.

17. The contention sought to be raised by Shri Singhvi on the basis of the
additional affidavit filed by Shri Arvind Di kshit, cannot be accepted for
several reasons. As discussed earlier, the draft schene covering 39 routes
was published on 13.2.1986 and the sane " was approved on 29.5.1993. 1In
view of the decision in Gajraj Singh (supra), the conpetent authority was
required to hear only such objections which were filed within 30 days of the
publication of the draft schene and the approved schenme as notified on
29.5.1993 was to stand nodified consistent wi th the decision on the

obj ections. No such plea as is sought to be raised now, was raised when the
cases of Ram Krishna Verma (supra), N sar Ahmad (supra) and Gajraj Singh
(supra) were decided by this Court. It has been also submtted on behal f of
the UPSRTC that it did not put in nany buses on the routes in question on
account of illegal running of buses by private operators who have been
granted permits subsequent to 1.7.1989 and after such illegal running of

buses i s stopped, nore buses w |l be inducted on the routes. Therefore, the
contention of Shri Singhvi that thetraveling public will suffer great hardship
if the schenme is allowed to stand on account of the fact that UPSRTC does

not have sufficient nunber of buses to run on the routes in question, does not
appear to have any substance, in view of the clear stand of UPSRTC that it is
now making profit and will induct nore buses on the routes in question. By
virtue of Section 103(1-A) of the Mdtor Vehicles Act (as amended in the

State of U P.), the UPSRTC can enter into agreements wi-th bus owners to

ply their buses on the nationalized routes. Such an arrangenent nmay be
beneficial to the existing private operators. On overall consideration of the
matter, we are clearly of the opinion that the factors sought to-be highlighted
by Shri Singhvi cannot be taken into consideration to have the approved

schene annulled and nullified.

18. In view of the discussion nade above, the appeal is allowed with costs
and the inpugned judgnment dated 23.7.2002 of the H gh Court is set aside.

The wit petition preferred by UPSRTC agai nst the decision of the

conpetent authority and connected wit petitions shall| be heard afresh by the
High Court in the light of the direction issued by this Court in the case of
Gajraj Singh (supra) after inpleading all such parties who have been granted
relief by the conpetent authority.

Civil Appeal Nos. 6342-43/2002, 6344-45/2002, 6347-48/2002,
6350- 51/ 2002, 6353-54/2002, 8575/2002 & 4196/ 2003

19. In view of the decision in Cvil Appeal No. 634lof 2002 (UPSRTC
vs. State of U P. & Anr), the appeals are allowed and the inpugned
j udgrment dated 23.7.2002 of the Hi gh Court is set aside.

Cvil Appeal No.5258 of 2003
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20. The appellants were granted pernmits on 11.2.1991 after the Hi gh
Court had held on 16.3.1990 that the Schene had | apsed. In view of our
finding that the Schene had not | apsed, the appellants are not entitled for
renewal of their permts. The appeal is accordingly dism ssed.

Givil Appeal No\005\005./2004 @S.L.P. (Civil) No.21557/2002 and
Givil Appeal No\005\005/2004 [@S.L.P.(Gvil) No. 19034/2003]

21. Leave granted.

In view of the decision in Cvil Appeal No. 6341 of 2002, the appeals
are allowed and the inmpugned judgnent dated 23.7.2002 of the Hi gh Court
is set aside.




