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HEADNOTE

Section 19 of the Sl um Areas (inprovement and  C ear-
ance) Act 1956 provides that notw thstandi ng anything
tained in any other law for the tine being in force,
person shall, except with the previous perm ssion in witing
of the conpetent authority, institute any suit or proceeding

for obtaining any decree or order for the eviction
tenant fromany building in a slumarea. Section 39

that the provisions of the Act shall have effect notw th-
standi ng anything inconsistent therewith contained in
ot her | aw. Section 14A and Chapter II1A called "Summary
Trial of certain applications" containing ss. 25A, 25B and

25C were introduced into the Delhi Rent Control Act

effect from Decenber 1, 1975. Section 14A provides
where the | andl ord who, being in occupation of residentia
premses allotted to himby the Central Governnent,
required to vacate such residential accomobdation on
ground that he Oms residential accommodation wthin

Union Territory, there shall accrue to such |andl ord,

wi t hst andi ng anythi ng contained in the Act or any other
for the time being in force, a right to recover inmediately
possession of any premses let out by him Secti on

provides (i) that the provisions of Chapter IlIlA shal

an over-riding effect over every other provision of
Del hi Rent Act which is inconsistent wth anything
tained in Chapter |IIlA and (ii) that the provisions
Chapter [I11A shall have over-riding effect over anything
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i nconsi stent therewith contained in any other |aw. Section
25-B prescribes special procedure for the disposal of appli-
cations for eviction. Section 54 provides that nothing in
the Act shall affect the provisions of the Slum Areas
(I nprovement and C earance) Act, 1956.

The respondent who was allotted government quarters in
New Del hi was called upon by the Governnent to vacate the
quarters on the ground that he owned a residential house
in Delhi. Since he did not vacate the quarters before the
time given he was asked to pay a high penal rent. H s
application wunder s. 14A of the Del hi Rent Control Act for
eviction of the appellants, who were the tenants of the
prem ses, was contested by themon the ground that since the
house had been situated in a slumarea, the respondent was
not entitled to possession because he had not obtained
perm ssion of the conmpetent authority under s. 19 of the
Slum Cl earance Act. This plea was rejected. Their revision
application was rejected by the Hi gh Court.

In appeal it was contended that the Slum Cl earance Act
being a special Act, its provisions nust have precedence
over the provisions of the Delhi Rent Act and to deny prece-
dence to the former Act In matters arising out of s. 14A
and Chapter IITA was to repeal that Act by inplication.

Di sm ssing the appeal

HELD: /The provisions of s. 14A and Chapter Il A of the
Rent Control Act nust prevail over those contained in ss.
19 and 39 of the Slum O earance Act. [434 G

1 (a) By virtue of the first part of s. 25A, the provi-
sions of Chapter II1IA nust prevail over the provisions of s.
54 of the Delhi Rent Act.” To the extent
422
to which s. 54 saves the operation of the  Slum  earance
Act, it is inconsistent with the provisions of Chapter IIIA
whi ch prescribes a special procedure for dealing with appli -
cations for eviction filed under cl. (e) of the proviso to
s. 14(1) or under s. 14A of ‘the Del hi Rent Act [430 F]

(b) By virtue of the second part of s. 25A also the
provi sions of Chapter Il A would prevail over those of the
Slum O earance Act. Sections 19 and 391 of the Slum d ear-
ance Act are to that extent inconsistent with the procedure
prescribed by Chapter Il1A of the Delhi Rent Act and have to
be subordinated to it. [430 G
2(a) The object of s. 14Ais to confer a right on certain
landlords to recover "imediate possession of prem ses"
bel ongi ng to them and which are in ~the possession of their
tenents. such aright is "to accrue” to a class of persons.
The same concept is clarified by providing that in the
contingencies nmentioned in the section, a right will |accure
to the landlord "to recover inmedi ately  possession of any
prem ses let out by him" [430 H

(b) The provisions of s. 14A nust prevail over anything
contained elsewhere in the Delhi Rent Act or in the Sl um
Cl earance Act. Section 25B(1) prescribes that the right
conferred by s. 14A has to be enforced in accordance wth
the procedure prescribed by Chapter ILIA  Section 25A gives
an overriding effect to the provisions of Chapter ILIA [431

3(a) The Legislature has expressed its intention clearly
and unequi vocal ly that the provisions of s. 14A and Chapter
I[11A woul d have precedence over anything el se contained in
that Act or in any other law. The object of the Legisla-
ture in incorporating the non-obstante clause both in s. 14A
and s. 25A of the Delhi Rent Act was to free the proceedi ngs
arising out of the right newwy conferred by s. 14A and
falling within Chapter II1A fromthe restraint inposed by s.
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19 of the Slum C earance Act and fromthe operation of s. 39

t her eof . To subject that facility to the provision of the
Slum C earance Act would be to make illusory the right
conferred by s. 14A on the allottee to obtain "inmediate

possessi on"” of the premises let out by himto his tenant.
[432D & 431F]

(b) Wile s. 25A gives an overriding effect to the
provi sions of Chapter II1A over anything "inconsistent
therewi th" contained el sewhere in the Delhi Rent Act or in
any other law, s. 14A does not qualify the over-riding
effect of what is contained thereini.e. ins. 14Ain refer-
ence to anything inconsistent therewith contained either in
the Del hi Rent Act or in any other law. The word ’anything
occuring in "now withstandi ng anyt hi ng contai ned" el sewhere
in the Delhi Rent Act would ordinarily nean "anything to the
contrary". [432B-(

(c) In order that the object of s. 14A may not be frustrat-
ed, s. 25C provides that nothing contained in s. 14(6) shal
apply " to alandlord who is in possession of the prenises
allotted "to himby the Central Governnent and who is re-
quired to vacate that residential accomopdation. Section
25C(2) reduces the period of six nonths prescribed under s.
14(7) for recovery of possession of the premses to two
nont hs whi ch enphasi ses that the object of the Legislature
is to confer real, effective and inmediate right on a class
of landlords to obtain possession of premises let out by
them to their tenents.[432FH

(4) 'To afford a quick and expeditious renedy against
the tenant the Act provided that nothing, not even the Sl um
Cl earance Act, shall stand in the way of an allottee of
Gover nment acconmmpdation fromevicting his tenant by resort-

ing to the summary procedure prescribed by Chapter [III1A
The tenant is deprived of the right to defend a proceeding
agai nst himand to appeal or second appeal l|ies against the

order of the Rent Controller. ~The jurisdiction of the Hi gh
Court mrevisionis limtedto finding out whether the order
conpl ai ned of is according to |law. [433A-B]

(5(a) When two or nore laws oVerate in the sane field and
each contains a non-obstante cl ause, cases of ‘conflict. have
to be decided in. reference to the object and purpose of the
| aw under consideration- In the instant case, the
423
special and specific purpose which notivated the enactnent
of s. 14A and Chapter II1A wuld be frustrated if the
provisions of the Slum C earance Act were to prevail  over
them Therefore, the newy introduced provisions of the
Del hi Rent Act nust hold the field and be given full /effect
despite anything to the country contained in the Sl um C ear-
ance Act. [433 D & G

Sri  Ram Narain v. The Simla Banking & Industrial Co. Ltd.
[1956] S.C. R followed.

(b) Yet another test is that the |later ‘enactnent mnust
prevail over the earlier one. Section 14A and Chapter IIl1A
havi ng been enacted with effect from Decenber 1, 1975 are
later enactnents in reference to s. 19 of the Slum Cear-
ance Act which was placed on the statute book with effect
from February 28, 1965 and i.n reference to s. 39 of the
sane Act which came into force in 1956 when the Act was
passed. The Legislature gave overri di ng ef f ect to
S. 14-A and Chapter II1Awith the know edge that ss. 19 and
39 of the Slum C earance Act contai ned non-obstante cl auses
of equal efficacy. [434A- B]
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JUDGVENT:
ClVIL APPELLATE JURISDICTION. Civil Appeal No,. 1084 of
1976.

Appeal by Special Leave fromthe Judgnent and Order
dated the 6th September, 1976 of the Delhi High Court in
C. R No. 390/76
S.L. Bhatia and H. K. Puri for the Appellants.

Pogeshwar Prasad and (M ss) Rani Arora and Meera Bali for
Respondent .
The Judgnent of the Court was delivered by

CHANDRACHUD, J. This appeal by special |leave raises a
guestion of sone interest and inportance for decision. The
guestion is whether the provisions of the Slum Areas (Im
provenent and C earance) Act, 96 of 1956, override those of
the Delhi Rent Control Act, 59 of 1958. If they do, no
person can institute any suit or proceeding for the eviction
of a tenant fromany building or land in a slum area without
the previous permssion in witing of the conmpetent authori -
ty. For the sake of brevity we will refer to these two
enactnments as the "Slum O earance Act" and the "Delhi Rent
Act" respectively.

The respondent is a government servant enployed in the
Railway Mnistry (Railway Board) and was in that capacity
occupying quarters allotted to himby the Government at
Nanakpura, / New Del hi. By a |letter dated Decenber 24, 1975
the Assistant Director of Estates called upon the respondent
to vacate the quarters on or before Decenber 31, 1975 on the
ground that he owned a residential house and was, therefore,
liable to vacate the premises allotted to. himby the CGov-
ernment. The respondent was paying to the GCovernment a
nonthly rent of Rs. 65.05 but since hedid not vacate the
prem ses as required, the Governnment started charging him
after January 1, 1976 a nonthly rent of Rs. 509.50 at the
mar ket rate.

The respondent owns a house bearing No. 5014, Ward No.
Xl'l, at Roshanara Road, New Delhi. A part of that house is
in the occupation of the appellants at a nonthly rent of Rs.
6. 25. On being asked to vacate the official quarters, the
respondent gave to the appellants a notice’ to quit and
followed it up by filing an application for eviction against
them under section 14A of the Del hi Rent Act. On March 12,
1976 the appellants filed before the Rent Control lor
11--1546 SC1/ 76
424
an affidavit under s. 25B(4) of the Del hi” Rent Act, setting
out the grounds on which they sought to contest the applica-
tion for eviction and asking for |eave to contest it. One
of such grounds was that the application was not naintain-
abl e since the respondent had not obtai ned perni ssion of the
conpetent authority under s. 19 of the Slum C earance Act,
the house being situated in a slumarea. By his order dated
April 28, 1976 the Rent Controller rejected the application
of the appellants for |eave to contest the ejectnment appli-
cation filed by the respondent. As a sequiter, the Rent
Controller passed an order on the sane date stating that
since the appellants’ application for |leave to contest the
ej ectment application was rejected, respondent was enti-
tled to a decree for eviction. The appellants were asked to
hand over vacant possession of the premises to the respond-
ent within two nonths of the order

Aggrieved by the aforesaid decision, the appel | ant s
filed Cvil Revision Application No. 390 of 1976 in the
Del hi H gh Court, under the proviso to s. 25B(8) of the
Del hi Rent Act. By reason of s. 25B(8), no appeal or second
appeal |ies against an order for the recovery of possession
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of any premi ses nade by the Rent Controller in accordance
with the procedure specified in s. 25B. The proviso confers
power on the High Court, for the purposes of satisfying
itself that an order made by the Rent Controller under s.
25B is according to law, to call for the record of the case
and pass such order in respect thereto as it thinks fit.
The revision application was heard by a | earned single Judge
of the H gh Court who, following his own earlier judgnent
in Gvil Revision Application No. 280 of 1976, dismissed it,
giving rise to this appeal

A question was rai sed before the High Court as to wheth-
er at the relevant time the respondent was in occupation of
the premses allotted to himby the Government, but it was
not disputed before us that he was in occupation of the
prem ses allotted to himby the Governnment when he filed the
present proceedings for eviction of the appellants. Thus,
the only -question which arises before us is whether, the
prem ses” being situated in the slumarea, the application
for eviction filed by the respondent is not maintainable for
the reason that before filing it he had not obtained perm s-
si-on of the competent authority as required by s. 19(1)
of the Slum O earance Act.

The |landlord-tenant relationship in Del hi was governed
fornmerly by the Delhi and A mer Rent Control Act, 38 of
1952. That /Act, in so far as it applied to the Union terri-
tory of Delhi, was repealed by s. 57 of the Delhi Rent
Control Act, 59 of 1958. This latter Act was passed in
order to 'provide a suitable nachinery for expeditious
adj udi cation of proceedings between | andl ords and tenants;
to provide for the determ nation of standard rent payable by
tenants; and to give to the tenants a large neasure of
protection against eviction. Section 14 of the Act of 1958
affords to tenants substantially the sanme neasure of protec-
tion which was avail able to themunder section 13 of the Act
of 1952.

425

While the Delhi and A nmer Rent Control Act of 1952 was in
force, the Parlianment enacted the Slum Areas (I mprovenent
and C earance) Act, 96 of 1956, in order "to provide for the
i mprovenent and clearance of slumareas in certain Union
territories" including Delhi; and "for the protection  of
tenants in such areas from eviction". Section 19(1)  of
that Act, as originally enacted, nade all decrees and orders
for eviction of tenants in. slum areas unexecutable,
except with the previous pernission.in witing of the conpe-
tent authority. The vires of section 19 was challanged in
Jyoti Pershad v. The Admi nistrator for the Union territory
of Del hi(1) on the ground that it violated articles 14 and
19(1) (f) of the Constitution. The challenge was repelled
by this Court on the ground that section 19 did not offend
agai nst the equal protection of |aws guaranteed by art.
14, that section 19(1) gave enough gui dance to the conpetent
authority in the wuse of his discretion and t hat the
restrictions inposed by section 19 could not be said to be
unr easonabl e. Adverting to the non-obstante clauses in
secs. 19 (1) and 39 of the Slum C earance Act and in sec.
38 of the Delhi and A nmer Rent Control Act 1952, the Court
observed that the provisions of the former Act nust, in
respect of buildings in slumareas, operate in addition to
the provisions of the latter Act.

Section 19(1) of the Slum C earance Act was anended by
Act 43 of 1964 which cane into force on February 28, 1965.
Whereas under the unamended provision no person could exe-
cute any decree or order for the eviction of a tenant from
any building in a slumarea w thout the previous permssion
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inwiting of the conpetent authority, under the anended
provi si on no person can, except with such permission, insti-
tute after the anendnent any suit or proceeding for obtain-
ing any decree or order for the eviction of a tenant from
any building or land in a slumarea. |If such a decree or
order was obtained before the amendnent it cannot be execut-
ed without the requisite pernission.

For a proper appreciation of the question involved in
this appeal, it is necessary to notice the relevant provi-
sions of the two Acts under consideration. W wll refer
first to the provisions of the SlumCearance Act and
then to those of the Del hi Rent Control Act. The former Act
being of the year 1956 is anterior in point of tinme to
the latter which was passed in 1958 but the nore decisive
provisions of “the lLatter Act with which we are directly
concerned in this appeal were incorporated in that Act in
1976.

The rel evant provisions of the Slum d earance
Act are these:

"S. 19. Proceedings for eviction of tenants
not to be taken without pernission of the

conpet ent authority.--(1) Not wi t hst andi ng
anything contained in any other law for the
time being in force, no person shall, except

with the previous permission in witing of
the conpetent authority,--

(a) institute, after the comencenent
of the Sl um ~Areas (lnprovenent and d ear-

ance) Amendnent Act ,
(1) [1962] 2 S.C. R 125.
426

1964, any suit or proceedi ng for obtaining any
decree or order for the eviction of a tenant
fromany building or land in a slum area; or

(b)~ Where any decree or order is ob-
tained in any suit or proceeding instituted
bef ore such commencenent for the eviction of a
tenant fromany building or l'and in such area,
execute such decree or order

(2) Every person desiring to obtain
the permission referred to-in sub-section (1)
shall nmake an application in witing to the
conpetent authority in such formand contain-
i ng such particulars as nmay be prescribed.

(3) On receipt of ~such appl i cation
t he conpetent authority, after giving an
opportunity to the parties of being heard
and after naking such summary inquiry into
the .circunstances of the caseas it thinks
fit, shall by order in witing, either | grant
or refuse to grant such permission

(4) In granting or refusing to  grant

t he perm ssion under sub-section (3), the
conpetent authority shall take into —account
the following factors, nanely :--

(a) whether alternative accommodat i on
within the neans of the tenant would be
available to himif he were evicted,

(b) whether the eviction is in the inter-
est of inprovenent and cl earance of the slum
ar eas;

(c) such other factors, if any, as my
be prescri bed.

(5) where the conpetent authority re-
fuses to grant the, permission, it shal
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Havi ng

record a brief statement of the reasons for
such refusal and furnish a copy thereof to
the applicant."

"S. 39. Act to override ot her
| aws. - - The provisions of this Act and the
rul es made thereunder shah have. effect not-
wi t hst andi ng anyt hi ng i nconsi st ent therewith
contained in any other |aw "

noticed the relevant provisions of the Sl um

Cl earance Act we nust refer to the follow ng provisions of

the Del hi

Rent Act:

"S. 14(1) Notwithstanding anything to
t he contrary contained in any other |aw or
contract, no order or decree for the
recovery of possession of any prenises shal
be rmade by any court or Controller in favour
of “the | andl ord agai nst a tenant:

Provided that the Controller may, on an
application nmade to him in the prescribed
manner ., make an order for
427
the recovery of possession off the prenises on
one or nore of the following grounds only,
nanely :--

(e) that the prenises let for residentia
purposes are required bona fide by the |and-
lord for occupation- as a residence for
himself or for any menber of hi s famly
dependent on him if he is the owner thereof,
or_for any person for whose benefit the prem
ises are held and that the llandlord or such
person has no other reasonabl y sui tabl e
resi dential acconmodati on

(6) Were a landlord has @ acquired any
prem ses by transfer, no application for the
recovery of possession of such prenm ses shal
lie under sub-section (1) on the ground speci-
fied in clause (e) of the ‘proviso thereto,
unl ess a period of fiveyears has el apsed
fromthe date of the-acquisition.

(7) Wiere an order for the recovery  of
possession of any premses is nmade on the
ground specified in clause (e) ~of the proviso
to sub-section (1) the landlord shall not be
entitled to obtain possession there of before
the expiration of a period of six nonths  from
the date of the order."

"s. 14A. R ght to recover imediate posses-
si on of premses to accrue to certain
persons.--(1) Were a |andlord who, being a
person in occupation of any residentia
premises allotted to himby the Central Gov-
ernnent or any local authority is required by,
or in pursuance of, any general —or -specia
order made by that Governnent or authority, to
vacate such residential acconmodation, or in
def aul t, to incur certain obligations, on
the ground that he owns, in the Union terri-
tory of Delhi, a residential acconmpdation
either in his owm name or in the name of his
wi fe or dependent Child, there shall accrue,
on and from the date of such order, to
such landlord, notw thstandi ng anything con-
tained elsewhere in this Act or in any other
law for the time being in force or in any
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contract (whether express or inplied), custom
or usage to the contrary, a right to recover
i mredi at el y possession of any prem ses |et out

by him .... "
"S.25A. Provisions of this Chapter to have
overriding effect.- The provisions of this

Chapter or any rule nade thereunder shall have
ef fect notwi thstanding anything inconsistent
therewith contained el sewhere in this Act or
in any other law, for the time being in
force."

" 25B. Speci al procedure for the disposal of
applications for eviction. -- (1 ) Every
application by a landlord for the recovery of
possession of any premises on the ground
specified in clause (e) of the proviso to
sub-section (1) of section

428

14, or under section 14A, shall be dealt with
in accordance with the procedure specified in
thi s~section.

(4) The tenant on whomthe sunmons is duly
served (whether in the ordinary way or by
regi stered post) in the formspecified in the
Third Schedule shall not contest the prayer
for eviction fromthe premni ses unless he files
an affidavit stating the grounds on which he
seeks to contest the application for eviction
and obtains leave from the Controller as
herei nafter provided; and in default of his
appear ance in pursuance of the sunmons or his
obtaining such |eave, the statement nade by
the landlord in the application for eviction
shall be deened to be adnitted by the tenant
and the _—applicant shall be entitled to an
order for eviction on the ground aforesaid.
(5) The Controller shall give to the tenant
| eave to contest the application if the affi-
davit filed by the tenant discloses.. such
facts’ as would disentitle the |andlord from
obt ai ning an order for the recovery of posses-
sion of the prem ses on the ground specified
in clause (e) of the proviso to sub-section
(1) of section 14, or under section 14A

(6) Were leave is granted to the tenant to
contest the application, the Controller - /shal
conmence the hearing of the application 'as
early as practicable "

" 25C. Act to have effect . in a nodified form
in relation to certain persons.-(1) Nothing
contained in sub-section (6) of section 14
shall apply to a landl ord who, being a person
in occupation of any residential premses
allotted to himby the Central Governnent / or
any local authority is required by, or in
pursuance of, an order nmade by that Govern-
nment or authority to vacate such residentia
accommodat i on, or, in default, to i ncur
certain obligations, on the ground that he
owns a residential accommodation either in his
own narme or in the name of his wife or depend-
ent child in the Union territory of Delhi.

(2) In the case of a landlord who, being a
person of the category specified in sub-sec-
tion (1), has obtained, on the ground speci-
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fied in clause (e) of the proviso to sub-
section (1) of section 14, or under section
14A, an order for the eviction of a tenant
from any prem ses, the provisions of subsec-
tion (7) of section 14 shall have effect as if
for the words "six nonths" occurring therein
the words "two nonths" were substituted".

"S. 54. Nothing in this Act shah affect
the provisions of the Administration of Evacu-
ee Property Act, 1950, or the Slum Areas
(i nmproverrent and C earance) Act,

429

1956, or the Del hi Tenants’ (Tenporary Protec-
tion) . Act,

1956. "

Sections 14A, 25A, 25B, and 25C were
i ntroduced into the Delhi Rent Act by Odi-
nance 24 of 1975 which cane into force on
Decenber 1, 1975. The Ordi nance was |ater
repl aced by t he Del hi Rent Contro
(Anmendrent) Act, 18 of 1976, which was given

effect fromthe date of the ordi nance. Sec-
tions  25A, 25B and 25C are contai ned in a
newly introduced chapter, II1A called "Sum

mary Trial of Certain Applications”.

Learned counsel appearing on behal f of the
appel lants has raised the following points:
(1) Section  14A of the Delhi Rent Act does
nothing nore than to. confer a right on a
class of |l andlords to sue for eviction on the
ground —of bona fide requirenent, which right
was not available to that class under clause
(e) of the proviso to s. 14 of that Act. A
person occupying prenises allotted to him by
the CGovernment could not before the enactnent
of s. 14A evict his own tenant @ because, so
long as he was in possession of the accom
nodation allotted to himby the Governnent he
could not satisfy the requirenent of | clause
(e) that he should have no other reasonably
sui tabl e resi denti al acconmodat i-on; (2)
Since s. 14A merely furnishes one nore  cause
of action in addition to the existing ones
for which a landlord can obtain possession
of, the premses let-out by him there is  no
reason why the application of the Slum d ear-
ance Act should be excluded in regard 'to
proceedi ngs arising out of the right conferred
by s. 14A, particularly when the right con-
ferred by the various clauses of the proviso
to s. 14(1) is plainly subject-to the provi-
sions of the Slum C earance Act; (3) Section
54 of the Del hi Rent Act expressly saves. the
operation of the Slum C earance Act and since
s. 14Ais incorporated into the Delhi ~“Rent
Act, the Slum Cl earance Act would prevail over
it; (4) In viewof the non-obstante clauses
contained in ss. 19 and 39 of the Slum O ear-
ance Act and s. 54 of the Delhi Rent Act,
every proceeding for eviction of a tenant
under the Delhi Rent Act is subject to the
provi sions of the Slum C earance Act; (5) The
Slum C earance Act being a special act, the
object of whichis to afford an additiona
protection to tenants residing in slum areas,
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its provisions nmust have precedence over the
provisions of the Delhi Rent Act which is in
the nature of a general enactnment governing
the [landlord-tenant relationship. The Slum
Cl earance Act applies only to notified locali-
ties in Delhi while the Delhi Rent Act is of
general application to the entire territory of
Delhi; (6) If it were intended that despite
the provisions of s. 54 of the Delhi Rent Act,
proceedi ngs arising out of a right conferred
by s. 14A should not be subordinated to the
provi sions of the Slum C earance Act, nothing
woul'd have been easier for the | egi sl ature
than “to provide ins. 14A itself or in the
newy introduced Chapter IIlAthat to such
proceedi ngs the provisions of the Slum d ear-
ance Act woul d have no application; and (7)
To .deny precedence to the Slum C earance Act
over the Delhi Rent Act in matters arising out
of s. ~14A or Chapter IIIAis to repeal the
fornmer Act by inplication, pro tanto. Law
di-sfavours the doctrine of inplied repeal
430

Havi ng ~‘considered these subm ssions carefully we are
unable to /accept any one of them It would not be condu-
cive to an adequate exposition or a proper understanding of
the issues involved in the case to consider the contentions
raised on' behalf of the appellants 'seriatim The points
rai sed by the appellants’ counsel are interdependent and
since they depend for their validity on the thesis that the
Slum C earance Act nust in any event have  precedence over
the Delhi Rent Act in all matters arising under the latter
Act, it would be helpful to deal straight away wth that
contenti on.

Section 14A, and Chapter 111 A containing ss. 25A, 25B
and 25C, were introduced into the Delhi Rent Act by Odi-
nance 24 of 1975 which was |later replaced by the Del hi Rent
Control (Amendnent) Act, 18 of 1976. The ‘amendi ng Act was
given effect fromthe date on which the ordi nance was pub-
lished, namely, from Decenmber 1, 1975. By s. 25B every
application by a landlord for the recovery of possession . of
any prem ses on the ground specified in clause (e) of the
proviso to s. 14(1) or under s. 14A has be dealt “with in
accordance with the procedure specified in the section
Section 25A, which is the first of-the collocation of sec-
tions appearing in Chapter IIIA provides that the provi-
sions of that Chapter or any rule nade thereunder shall have
ef f ect notw t hstandi ng anything inconsistent therew th
contained elsewhere in the Delhi Rent Act or in any other
law for the tine being in force. The margi nal note to 's.
25A reads: "provisions of this Chapter to~ -have overriding
effect.” Section 25A may for convenience be split up into
two parts, ignoring for the present purpose the reference to
rules made wunder Chapter II1A  In the first place, that
section provides that. the provisions of Chapter IIl1A con-
taining ss. 25A, 25B and 25C shall have an overriding effect
over every other provision of the Delhi Rent Act which is
inconsistent wth anything contained in Chapter [11TA
Secondly, s. 25A provides that the provisions of Chapter
1l A shall also have overriding effect over anything incon-
sistent therewith contained in any other law for the tine
being in force. It is patent that by virtue of the first
part of s. 25A, the provisions of Chapter IIlA nust prevai
over the provisions of s. 54 of the Del hi Rent Act. The
reason is that to the extent to which s. 54 saves the opera-
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tion of the Slum C earance Act, it is inconsistent with the
provi sions of Chapter |II1A which prescribes a special proce-
dure for dealing with applications for eviction filed under
clause (e) of the proviso to s. 14(1) or under s. 14A of the
Del hi Rent Act. It is equally clear that by reason of

the second part of s. 25A also, the provisions of Chapter
I[1TA would prevail over those of the Slum C earance
Act. The reason is that the relevant provisions of t hat
Act devise an over riding procedure by reason of which
no suit or proceeding can be instituted without the previous
perm ssion in witing of the conpetent authority. Secti ons
19 and 39 of the Slum C earance Act are to that extent
i nconsi stent w th the procedure prescribed by Chapter III1A
of the Del hi Rent Act and have to be subordinated to it.

The object of s. 14A, as shown by its marginal note, is
to confer a right on certain |andlords to recover "imediate
possessi on- of prem ses" belonging to themand which are in
the possession of their
431
t'enants. In the significant |anguage of the. nmargina
note, ~such a right is "“to accrue" to a class of persons.
The sane concept is pursued and clarified in the body of s.
14A by providing that in the contingencies nmentioned in the
section, a right will accrue to the landlord "to recover
i medi atel y possession of any premises let out by hinf. The
argunent which was presented to us on the use of the word
"imediately" in the body of s. 14A has thus no substance.

The right conferred by s. 14A has to be enforced in
accordance wth the procedure prescribed by Chapter IIIA
That is the prescription of s. 25B(1). In order expressly
to exclude the operation of all provisions inconsistent with
Chapter |11 A whether such provisions are contained el sewhere
in the Delhi Rent Act or inany other law like the Slum
Cl earance Act, s. 25A was put on the statute ' book. That
section gives an over-riding effect to the provisions of
Chapter |I1A But the legislature did not rest content by
providing nerely that the procedural provisions contained in
Chapter |11 A would have such over-riding effect. It took
the precaution of making an additional provision ins. 14A
itself that on and fromthe date of the order passed by the
Central Governnent or any local authority calling upon a
per-son to vacate the residential accommpdation allotted to
him there shall -accrue to such person a right to recover
i mediately the possession of any premises |let out by him
"notwi thstanding anything contained el sewhere in this Act
or in any other law for the tine being in force or in any
contract (whether express or inplied), customor usage /'to
the contrary .... "The provisions of s. 14A nust, there-
fore, prevail over anything contained el sewhere in the Del hi
Rent Act or in the Slum C earance Act.

In Decenber 1975 when Ordi nance 24 of 1975 was promul -
gated and | ater when the ordi nance was replaced by Act 18 of
1976 the | egislature was cogni sant that by reason of the
provi si ons contained ins. 54 O the Delhi Rent Act and
further by reason of those contained in ss. 19-and 39 of
the Slum Cl earance Act, this latter Act would prevail over
all other laws. As a result, no proceeding could be insti-
tuted for obtaining any decree or order for the eviction of
a tenant fromany building or land in a slumarea nor could
any decree or order be executed against the tenant of any
such building or land, without the previous permssion in
witing of the conpetent authority. The object of the |egis-
lature in incorporating the non-obstante clause both in ss.
14A and 25A of the Delhi Rent Act was to free the proceed-
ings arising out of the right newy conferred by s. 14A and
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falling wthin Chapter IIlA fromthe restraint inposed by
s. 19 of the Slum O earance Act and fromthe operation of s.
39 thereof. The reason for releasing such proceedings from
the pre-condition inposed by the Slum C earance Act is that
if the Government or the local authority asks a person to
vacate the premses allotted to himby it on the ground
that he owns a residential accommpdation in his own name or
in the name of his wife or dependent child, a provision
ought to be nmade to enable such a person to obtain inmedi-
ately the possession of his own house if it be in the
occupation of a tenant. To subject this facility to the
provi sions of the Slum C earance Act, under which
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the conpetent authority can grant the requisite pernission
only by applying the tests prescribed in s. 19(4), would be

to nake illusory the right conferred by s. 14A on the allot-
tee to obtain"immediate possession"” of the prem ses |et
out by himto his tenant. It is with a viewto making that
riight truly effective that the legislature gave it prece-
dence over anything inconsistent therewith contained in
the Del'hi Rent Act - itself or-in any other Act like the Slum
Clearance Act.. It is noteworthy that whereas s. 25A gives
an overriding effect to the provisions of Chapter II1A over
anyt hi ng "I nconsistent therewi th" contained el sewhere in

the Del hi Rent "Act or in any other law for the tinme being in
force, s. 14A does not qualify the overriding effect of what
is contained therein, that isin s.  14A, in reference to
anything "inconsistent" therewith contained either in the
Del hi Rent « Act itself or in any other | aw Section 14A
provides that there shall accrue a right to the lanlord to
recover inmmedi ately possession of any prem ses. |let out by
him notw t hstandi ng "anyt hi ng" contained el sewhere in the
Del hi Rent Act or in any other |law for the time being in
force. In the context, the word "anything" would ordinarily
mean "anything to the contrary", but the point of the
matter is that the legislature. has expressed its intention
clearly and unequivocally in nore than one way, that the
provisions of s. 14A and Chapter II1A of “the Del hi Rent
Act woul d have precedence over anything else contained in
that Act itself or in any other | aw

Section 25C contained in Chapter Il Apoints in the sane
direction. Section 14(6) of the Delhi Rent Act provides
that where a landlord has acquired any premises by trans-
fer, no application for the recovery of possession thereof

shall lie under sub-section (1) on the ground specified in
clause (e) of the proviso thereto unless a period of five
years has elapsed fromthe date of the acquisition. A

person who acquires by allotnent any (premises from the
Central Governnment or a local authority would, by reason | of
s. 14(6), be disabled .fromasking for possession of his own
house fromhis tenant wunder s. 14A, before the expiry of
five years fromthe date of allotnment. In order that the
object of s. 14A may not be frustrated, s. 25C provides that
nothing contained in s. 14(6) shall apply to a I'andl ord
who is in possession of premises allotted to him by the
Central CGovernnent or a local authority and who is required
to vacate that residential accommpdation. Section 14(7) of
the Delhi Rent Act provides that where an order for the
recovery of possession is made on the ground specified in
clause (e) of the proviso to sub-sec. (1), the Ilandlord
shall not be entitled to obtain possession thereof before
the expiration of a period of six nmonths fromthe date of
the order. Sub-section (2) of s. 25C reduces the period of
six nonths to 'two nonths, which again enphasises that the
object of the legislature is to confer a real, effective and
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i mediate right on a class of |landlords to obtain possession
of premises let out by themto their tenants. Whatever be
the nerits of that philosophy, the theory is t hat an
allottee fromthe Central Governnent or a |ocal authority
shoul d not be at the mercy of law s del ays while being faced
with instant eviction by his landlord save on payment of
what in practice is penal rent. Faced with a Hobson's
choice, to quit the official residence or pay the narket
rent for it, the allottee had in turn to be afforded
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a quick and expeditious remedy against his own tenant. Wth
that end in view it was provided that nothing, not even the
Slum C earance Act, shall stand in the way of the allottee
fromevicting his tenant by resorting to. the summary proce-
dure prescribed by Chapter |II1A The tenant is even de-
prived of the elenentary right of a defendant to defend a
proceedi ng- brought against him save on obtaining | eave of
the Rent Controller. |If the |leave is refused, by s. 25B(4)
the statenent made by the landlord in the application for

eviction shall be deenmed to be admtted by the tenant and
the landlord is “entitled to an order for eviction. No
appeal or second appeal |ies against that order. Secti on

25B(8) denies that right and provides instead for a revision
to the H gh Court whose jurisdiction is limted to finding
out whet her the order conpl ained of is according to | aw
Speaki ng generally, the object and purpose of a |[egisla-
tion assune greater rel evance if thelanguage of the law is
obscure and anbi guous.But, it nust be stated that we have
referred to the object of the provisions newy introduced
into the Delhi Rent Act in 1975 nor for seeking light from
it for resolving an anbiguity, for there is none, but for a
di fferent purpose altogether. When two or nore | aws oper-
ate in the sane field and each -contains. a non-obstante
clause stating that its provisions will over-ride those of
any other law, stimulating and incisive problens of inter-
pretation arise. Since statutory interpretation has no
conventional protocol,  cases of such conflict have to be
decided in reference to the object and purpose of the |aws
under consideration.A piquant situation, /like the one
before wus, arose in Shri Ram Narain v. The Sim a Banking &
Industrial Co. Ltd., (1) the conpeting statutes being the
Banki ng Conpani es Act, 1949 as anended by Act 52 of 1953, and
the Displaced persons (Debts Adjustnment) Act, 1951 Sec-
tion 45A of the Banki ng Conpani es Act, which was  introduced
by the anending Act of 1953, and s. 3 of the Displaced
Persons Act 1951 contained each 'a non-obstante clause,
providing that certain provisions wuld have effect & "not-
wi t hstandi ng anything inconsistent therewith contained in
any other law for the time being in force ~...... " This
Court resolved the conflict by considering the object and
purpose of the two | aws and giving precedence to the Banking
Conpani es Act by observing: "It is, therefore, desirable to
determine the overriding effect of one or the other of the
rel evant provisions in these two Acts, in a given case, / on
much broader considerations of the purpose and policy under-
lying the two Acts and the clear intendnent conveyed by the

| anguage of the relevant provisions therein. "(p. 615).
Asc indicated by us the special and specific purpose which
noti vated the enact nment of s. 14A and Chapter II11A of the

Del hi Rent Act would be wholly frustrated if the provisions
of the Slum C earance Act requiring perm ssion of the conpe-
tent authority were to prevail over them Therefore, the
new y introduced provisions of the Del hi Rent Act nust hold
the field and be given full effect despite anything to the
contrary contained in the Slum C earance Act.
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For resolving such inter se conflicts, one other test
nmay al so be applied through the persuasive force of such a
test is but one of the
(1) [1956] S.C.R 603.
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factors which conbine to give a fair neaning to the | anguage
of the law. That test is that the later enactnent nust
prevail over the earlier one. Section 14A and Chapter II1A
having been enacted with effect from Decenber 1, 1975 are
| ater enactnents in reference to s. 19 of the Slum d earance
Act which, inits present form was placed on the statute
book with effect from February 28, 1965 and in reference to
s. 39 of the sanme Act, which canme into force in 1956 when
the Act itself was passed. The legislature gave over-
riding effect to s. 14A and Chapter II1A with the know edge
that ss. 19 and 39 of the Slum C earance Act contained non-
obstante clauses of equal efficacy. Therefore the Ilater
enact ment nust prevail over the former. The sane test was
nentioned wth approval by this Court in Shri Ram Narain's
case (Supra) at page 615.

Relying strongly on the finding at p. 151 in Jyoti
Prasad’ s case (supra) that "the provisions of the specia

enactment, as the Act is, will in respect of the buildings
in areas declared slum areas operate in addition to the Rent
Control Act,"  counsel for the appellants argues that the

guesti on of precedence as between the two Acts is concluded
by that decision and we nust therefore hold that the con-
flicting provisions of the two Acts nust operate together
with equal  efficacy, with the result that the previous
perm ssion of .the conpetent authority under the Slum d ear-
ance Act nust be obtained before instituting any proceeding
under Chapter |11 A of the Del hit Rent-Act. This submi ssi on
overlooks that in Jyoti Prasad s case (supra) which was
deci ded in 1961, the Court did not have before it the
amendments introduced into the Del hi Rent Act by the anend-
ing Act of 1976, and therefore no question arose as to the
ef fect of the non-obstante cl auses contained in ss. 14A and
25A of the Del hi Rent Act.  The decision is therefore not an
authority for the proposition for which the appellants
cont end and the question arising before us cannot be held
to be concluded by that decision.

The argument of inplied repeal has also no substance in
it because our reason for according priorityto the provi-
sions of the Delhi Rent Act is not that the Slum C earance
Act stands inpliedly repeal ed protanto. Bearing in mnd
the | anguage of the two |aws, their object and purpose, and
the fact that one of themis later in point of time and was
enacted wth the know edge of the non-obstante clauses in
the earlier |law, we have cone to the conclusion that the
provisions of s. 14A and Chapter II1A of the 'Rent Contro
Act nust prevail over these contained in ss. 19 and 39 of
the Slum C earance Act

W understand that the view which we are taking has been
consistently taken by the |earned Judges of the Delhi High

Court in various cases. They are right in their conclusion
and accordingly, we uphold the judgnent of the Hi gh Court
and dismiss this appeal. In the circunstances, there wll
be no order as to costs.

P.B.R Appea
di sm ssed
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