http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 11

PETI TI ONER
RAJASTHAN STATE ELECTRI CI TY BOARD, JAI PUR

Vs.

RESPONDENT:
MOHAN LAL & ORS

DATE OF JUDGVENT:
03/ 04/ 1967

BENCH

BHARGAVA, VI SHI SHTHA
BENCH

BHARGAVA, VI SH SHTHA
RAO, K. SUBBA (CQJ)

SHAH, J.C.
SHELAT, J. M
M TTER, G K.
Cl TATI ON
1967 AlR 1857 1967 SCR (3) 377
Cl TATOR | NFO :
RF 1970 SCl446 (19)
RF 1971 SC1828 (12)
F 1975 SC1331 (26, 37, 63, 76, 78, 124, 182, 192)
RF 1976 SC2216 (7)
E&R 1978 SC 548 (22)
D 1979 SC 65 (3, 10)
E 1979 SC1628  (27)
RF 1981 SC 212 (38, 53)
RF 1986 SC1571 (46)
RF 1987 SC1086 (11)
RF 1988 SC 469 (6, 7, 8)
ACT:

Enpl oyer and enpl oyee- Enpl oyees of State Electricity / Board
Transferred to Board by State Governnment and treated as
per manent enpl oyees of Board-No order maki ng them permanent -
If permanent enployees of Board. Constitution -of |India,
1950, Art. 12-"Qther authority’, meaning of.

Electricity (Supply) Act (54 of 1948)-State Electricity
Board constituted under Act-If "State".

HEADNOTE:

In 1958, the services of respondents | and 4 to 14, who were
per manent enpl oyees of the State Governnent hol di ng posts of
foremen. were provisionally placed at the disposal - of the
State Electricity Board (appellant), constituted under the
Electricity (Supply) Act, 1948, The Electricity Board was
directed to frame its own grades and service condi(.ions,

but this was never done. In 1960, the first respondent was
taken on deputation fromthe Board and posted to the P.WD.
of the State GCovvernment retaining his lien in the

Electricity Board. The first respondent remained with the
P.WD. for about three years, and during that tine, the
El ectricity Board pronoted respondents 4 to 14 as Assistant
Engi neers under the Electricity Board. In 1963, the State
CGovernment directed the reversion of the first respondent to
his parent departnent, nanely. the Electricity Board; and
the latter posted himas one of its forenen. Zen big
request that he was also entitled to be considered for pro-
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noti on as Assistant Engi neer was rejected, he noved the High
Court under Arts. 226 and 227 of the Constitution the ground
that there was a violation of Arts. 14 and 16; and the High
Court allowed the petition
In appeal to this Court, the appell ant-Board contended that
(1) the first respondent never became its permanent
servant and so could not claimto be considered along wth
respondents 4 to 14 ; and (2) the appellant-Board could not
be held to be "State" as defined in Art. 12 and consequently
no direction could be issued to it under Art. 226 and 227.
HELD : (1) The words "deputation” and "reversion"” wused in
the orders of the State Government and the Electricity Board
inplied that the first respondent was being sent back to his
parent departnent, nanely, the Electricity Board, from the
P.WD. where he had been sent on deputation. Moreover in
the case of respondents 4 to 14 who were identically placed
with the first respondent, there was nothing to show that
after their services were provisionally placed at the
di sposal ~of the Board, any order. was passed pernmanently
transferring themto the Board, and yet they were treated as
per manent -enployees of the Board. Thus, both the Governnent
and the Board, in dealing with respondent 1 and 4 to 14,
treated themas it they had becone enpl oyees of the Board.
Since the Board did not frame any new grades or service
conditions, these respondents continued to be governed by
identical rules, nanely, the old grades and service con-
ditions applicable to them when they were servants of the
State Government ‘and therefore, the first respondent was
entitled to be considered for pronotion under the Board on
the basis of equality with respondents
4 to 14. [381E-F; 382D H
378
(2) (Per Subba Rao, C.J., Shelat, Bhargava and Mtter JJ.):
The appel l ant-Board is "other authority" wi thin the | neaning
of Art. 12 and therefore, is "State" to which appropriate
directions could be given under Arts. 226 and 227. [386D]
The expression "other authority" (is wi de enough to/ include
within it every authority created by a statute, ~“on /which
powers are conferred to carry out governnmental ~ or ~quasi-
governmental functions and functioning withinthe territory
of India or under the control of the Government —of India.
It is not at all material that some, of the powers conferred
may be for the purpose of carrying on commercial activities,
because, under Arts. 19(1) (g) and 298 even the State is
enpower ed to carry on any trade or business. In
interpreting the expression "other authority” the principle
of ejusdem generis should not be applied, because, for the
application of that rule, there nust be distinct genus or
category running through the bodies previously named. The
bodies specially named in Art. 12 are the Executive
CGovernment of the Union and the States, the Legislatures of
the Union and the States and local authorities. There is no
conmon genus runni ng through these naned bodi es, nor ' could
the bodi es be placed in one single category on any rationa
basis. [384C-D, G N, 385-A, C-D; 386B-(]
Ujambai v. State of U P., [1963] 1 SSCR 778 and K S.
Ramarmurti  Reddi ar v. The Chi ef Conmi ssioner, Pondicherry &
Anr., [1964] 1 S.C.R 656, followed.
United Town Electric Co. Ltd. v. Attorney GCeneral for
Newf oundl and, [1939] 1 All. E R 423 (P.C.) applied.
observations contra in University of Madras v. Shanta Bai &
Anr. A l.R 1954 Mad. 67, 68 B.W Devadas v. The Selection
Commttee for Admssion of Students to the Kar nat ak
Engi neering College & OGthers. AI.R 1964 Mys. 6, 9 and
Kri shan Gopal Ram Chand Sharnma v. Punjab University & Anr,.
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A l.R 1966 Punj 34, not approved.

(Per Shah, J.) : Every constitutional or, statutory
authority on whom powers are conferred by lawis not "other
authority" within the neaning of Art. 12. It is only those
authorities which are invested with sovereign power, that
is, power to take rules or regulations and to adm nister or
enforce themto the detrinment of citizens and others that
fall within the definition of "State" in Art. 12 : but
constitutional or statutory bodies invested with power but
not sharing the sovereign power of the State are not "State"
within the neaning of that Article. [389B-C, GH

Since, wunder Art. 13, it is only the State which is
prohi bited fromtaki ng away or abridging fundanmental -rights
in considering whether a statutory or constitutional body is
"ot her authority" within the neaning of Art. 12, it would be
necessary to consider not . only whether against t hat
aut hority, fundanmental rights in terns absolute are intended
to be enforced, but also whether it was intended by the
Constitution-makers-that the authority was invested with the
sovereign power ~to inpose restrictions on f undanent a
rights. [387F]

The State Electricity Board has the power of pronoting
coordi nat ed devel oprment, generation supply and distribution
of electricity and for that purpose is invested by the State
with ext ensi ve powers of control over electricity
undert aki ngs, The power to nake rule and regulations and to
administer the Act is in substance the sovereign power of
the State delegated to the Board.” Since the Board is an
authority invested by the Statute with sovereign powers of
the State it is "other authority®™ within the neaning of Art.
12. [386F-G 387A-B]

379

JUDGVENT:

ClVIL APPELLATE JURISDICTION : G vil Appeal No. 466 of

1966.

Appeal by special |eave fromthe judgnment and order dated
May 14, 1965 of the Rajasthan High Court in D.-B. Cwvil Ms-
cel l aneous Wit Petition No. 469 of 1963.

S.T. Desai, H K Puri and K K. Jain, for the appellant.
R K Garg and S. C. Agarwal a, for respondent No. 1.

The Judgnent of SUBBA RAOQ, C.J., SHELAT, BHARGAVA -and
M TTER, JJ. delivered by BHARGAVA, J. SHAH, J. delivered a
separate Opi ni on.

Bhargava, J. The appellant in this appeal 1is Electricity
Board of Rajasthan, Jaipur (hereinafter referred to as "the
Board"), a body corporate constituted on 1st July, = 1957,
under the Electricity (Supply) Act, 1948 (No. 54 of  1948).
Before the constitution of the Board, the supply of
electricity in the State of Rajasthan was being controlled
directly by a department of the State CGovernment named as
the El ectrical and Mechani cal Departnment. Respondent No. 1,
Mohan Lal, as well as respondents 4 to 14 were all pernmanent
enpl oyees of the State Governnent hol di ng posts of Forenen
in the Electrical and Mechanical Departnent. On the consti-
tution of the Board, the services of npbst of the enployees,
including all these respondents, were provisionally placed
at the disposal of the Board by a notification issued by the
Government on 12th February, 1958, purporting to exercise
its powers under section 78A of Act 54 of 1948. In this
notification a direction was included that the Board was to
frane its own new grades and service conditions under its
regul ati ons, and the enployees, whose services wer e
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transferred to the Board, were to exercise option either to
accept these new grades and service conditions, or to
continue ill their existing grades and service conditions,
except in regard to conduct and disciplinary rules, or to
obtain relief from Governnent service by claimng pension or
gratuity as m ght be admi ssible on abolition of posts wunder
the Rajasthan Service Rules. The Board, however, did not
frane any new grades and service conditions at least up to
the tinme that the present litigation arose. Respondent No.
1 was, however, deputed by the State CGovernment by its order
dated 27th January, 1960, after having worked under the
Board for a period of about two years, to the Public Wbrks
Departnment of the Governnent. On 10th August, 1960, an
order was nmade by the Governnent addressed to the Secretary
of the Board indicating that respondent No. 1 as well as
respondents 4 to 14 were to be treated as on deputation to
the Board. On 24th Novenber, 1962, the Public Wrks
Depart ment, passed an order reverting respondent No. 1 to his
parent departnent with effect

380

from 1st Decenber, 1962, but the period of deputation was
later extended till 25th July, 1963. On 11th July, 1963, he
was actually reverted to the Board fromthe Public Wrks
Department, and the Board issued orders posting respondent
No. 1 as a Foreman./ In the interval, while respondent No. 1
was working in the Public Wrks Departnent, respondents 4 to
14 had been prompoted by the Board as~ Assistant Engi neers,
while respondent '‘No. 1 was pronotedto work as Assistant
Engi neer in the Public Wrks Department. On his. reversion,
respondent No. 1 clained that he was also entitled to be
pronot ed as Assi stant Engi neer under the Board, because sone
of the other respondents pronoted were junior to him and,
inthe alternative, that, in any case, he was entitled to be
considered for pronotion. This request nade by himto the
Board as well as to the State Government was turned down
and, thereupon, respondent No. 1 filed a petition under
Articles 226 and 227 of the Constitution in the Hi gh Court
of Rajasthan. Respondent No. 1 clainmed that he was entitled
to equality of treatnment with respondents 4 to 14, and,
i nasmuch as he had not been considered for pronotion wth
them by the Board, the Board had acted in violation of
Articles 14 and 16 of the Constitution. The Board contested
the petition on tw grounds. The first ground was that
respondent No. 1 had never becone a pernanent servant of the
Board and never held any substantive post under it, so that
he could not claimto be considered for pronotion wth
respondents 4 to 14. The second ground was that the Board
could not be held to be "State" as defined in Article 12 of
the Constitution and, consequently no direction could be
i ssued to the Board by the Hi gh Court under Art. 226 or Art.
227 of the Constitution on the basis that the actions of the
Board had violated Articles 14 and 16 of the Constitution

The Hi gh Court rejected both these grounds, accepted the
pl ea of respondent No. 1, quashed the order of promotion  of
respondents 4 to 14 and issued a direction to the Board to
consider promotions afresh after taking into account the
claims of respondent No. 1. The Board has now cone up in
appeal to 'this Court, by special |eave, against this order
of the Hgh Court. Apart fromthe Board, the State of
Raj ast han, and the Chief Engineer & Technical Menber of the
Raj ast han State Electricity Board, Jaipur, were al so
i npl eaded as opposite parties in the wit petition; and they
are respondents 2 and 3 in this appeal

On the first question, M. S. T. Desai on behalf of the
appel l ant drew our attention to the notification dated 12th
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February, 1958, in which it was specifically laid down that
the services of respondent No. 1 and respondents 4 to 14
wer e bei ng pl aced at the disposal of t he Boar d
"provisionally'. He has taken wus through the various
pl eadings in the petition filed by respondent No. 1 to show
that the case put forward by respondent No. 1 before the

381

Hi gh Court was that he never becane a pernanent servant of
the Board and was claimng that, after the winding up of the
El ectrical and Mechani cal Departnent of the Governnment, he
was tenporarily with the Board and, |later, becane a
per manent servant of the State in the Public Wor ks
Departnment. The High Courtion the other hand, held that the
pl eadi ngs of respondent’' No. 1 were obscure and that the
correct position was that respondent No. 1 had becone an
enpl oyee of the Board, so that he was entitled to claim
promobtion in the service of the Board. There is no doubt
that in paragraphs 5, 7, 9 and 14 of the petition respondent
No. 1 had put forward the case that he was originally a
servant . ‘of ‘'the State of Rajasthan and continued to be such
t hroughout and retained his lien on that Governnent service.
In paragraph 27, an alternative pleading was also put
forward on his behalf that, if it be held that, on the
abolition of the El ectrical and Mechani cal Departnent of the
State, he had no lienwith the Governnent and his services
were pernmanently transferred to the Board, he was placed in
i dentical circunstances as the other respondents 4 to 14 and
continued to be governed by the service conditions which
were applicable to himwhen hewas in the service of the
State Government, so that he was entitled to be considered
for pronotion with respondents 4 to 14. It is also correct
t hat initially, when the services of t he vari ous
respondents were placed at the disposal of the Board, the
Governnment purported to do so provisionally, and at no | ater
stage did the CGovernment pass any order transferring 'their

services to the Board permanently. 1It, however,  appears
that both the Government and the Board, in dealing wth
respondent No. 1 as well as the other respondents, treated
them as if they had becone enpl oyees of the Board. The

services of respondent No. 1 were placed at the disposal of
the Public Wrks Departnent where he remained for a period
of a Ilittle over three years, but he was all the tine
treated there as on deputation. At that tinme, in the order
posting himto the Public Wrks Departrment, it was laid down
that he would retain his lienin the Power Department.
According to M. Desai, the Power Departnment nentioned in
this order was neant to refer to the Electrical and Mecha-
ni cal Departnent of the Governnent which wused to be
popul arly known by that nane. W, however, found in the
judgrment of the High Court that the H gh Court attenpted to
gat her the neaning of the expression "Power Departnent" by
guestioning the counsel for the Board and the officer-in-
charge of the Board who appeared before the Hi gh Court and
was able to discover that there is no Power Departnent
exi sting as such and that this was just another nane for the
State Electricity Board. On this view of the H gh Court,
the order of the Governnment dated 27th January, 1960, would
indicate that the lien of respondent No. 1 was on a post

under the Board. Further, when respondent No. 1 was
relieved

382

from the post of Assistant Engineer in the Public Wrks
Depart ment , t he order which t he CGover nirent passed

specifically mentioned that he was taken on deputation from
the Board, and directed his reversion to his par ent
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departrment. |In the order of reversion, respondent No. 1 was
thus treated as an enployee of the Board which was
described,as his parent departrment and fromwhich he had
been taken on deputation in the Public W rks Departnent.
Even the Board itself, in its order dated 11th July, 1963,
proceeded on the basis that respondent No. 1 had reverted
fromthe Public Wrks Departnment and nade a direction that,
on reversion fromthat Departnent, he was posted as Foreman
1, Chanbal Gid Sub-Station, Udaipur, against a newy
sanctioned post. Thus, the Board accepted the positon that
respondent No. 1 was a servant of the Board and not an
enpl oyee of the State Government in the Public Wrks
Departnment. The word "reversion” used in the order «clearly
inmplied that, even according to the Board, respondent No. 1
was being sent back to his parent Departnent from a
Depart ment where he had been sent on deputation or
temporarily. A further consideration is that respondents
Nos. 4 to 14 were treated by the Board as its pernmanent
enpl oyees’ and were actually granted pronption to the posts
of Assistant Engineers fromthe posts of Foremen on that
basi s. In the cases of these respondents also, there is
nothing to show that, after their services wer e
provisionally placed  at the disposal of the Board by the
notification dated 12th February, 1958, any order was passed
permanently transferring themto the Board and, yet, they
wer e treated as /pernanent enpl oyees of t he Boar d.
Respondent No. 1 was identically placed; -and, in these
circunstances, we are unable to hold that the Hi gh Court
comm tted any error ‘in holding that respondent No. 1 was in
the service of the Board just as were respondents 4 to 14.
The notification dated 12th February, 1958, had specifically
laid down that the Board was to frameits new grades and
service conditions and one of the alternatives to be given
to each enpl oyee, whose services were placed at the disposa

of the Board, was either to be governed by these new grades
and service conditions, or to continue to be governed by the
grades and service conditions already applicable /'to them
when they were in the Electrical and Mechani cal Departnent.
Since the Board did not frame any new grades or new service
conditions, it is clear that respondent No. 1 as well as
respondents 4 to 14 continued to be governed by the old
grade-, and service conditions applicable to themwhen they
were servants of the State Governnent in the Electrical and
Mechani cal Departnent where they were all serving as
Foremen. Al of them being governed by identical rules, it
is clear that respondent No. 1 was entitled to be considered
for pronotion under the Board on the basis of equality wth
respondents Nos. 4 to 14.

383

On the second point that the Board cannot be held to be
"State" within its neaning in Art. 12 of the Constitution

M. Desai urged that, on the face of it, the Board coul d not
be held to be covered by the authorities nanmed therein,
viz., the Government and Parliament of India and the
Government and the Legislature of each of the States and
local authorities, and the expression "other authorities",
if read ejusdemgeneris with those nanmed, cannot cover the
Board which is a body corporate having a separate existence
and has been constituted primarily for the purpose of
carrying on comerical activities. In support of his
proposition that the expression "other authorities" should
be interpreted ejusdemgeneris, he relied on a decision of
the Madras High Court in The University of Madras v. Shantha
Bai and Another(1). The High Court, considering the
guestion whether a University can be held to be local or
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other authority as defined in Art. 12, held: "These words
nmust be construed 'ejusdemgeneris’ wth Governnent or
Legi sl ature, and, so construed, can only mean authorities
exercising governnental functions. They would not include
persons natural or juristic who cannot be regarded as

instrumentalities of the Governnent. The University of
Madras is a body corporate created by Madras Act WVII of
1923. It is not charged with the execution of any
governmental functions; its purpose is purely to pronote
educati on. Though section 44 of the Act provides for
fi nanci al contribution by the |Iocal CGover nrent , t he
University is authorised to raise its own funds of income
from fees, endowrents and the like. It is a State-aided
institution, but it is not naintained by the State." In B

W Devadas v. Tile Selection Conmittee for Adnmission of
Students to the Karnatak Engineering College, and G hers(1),
t he H gh Court ~of Msore simlarly held: "The term
"authority’ in the ordinary dictionary sense may conprise
not nerely a person or a group of persons exercising
governmental” power, but al so-any person or group of persons
who, by virtue of their positionin relation to other person
or persons, nay be able to inpose their will upon that other
person or persons. -But there is an essential difference
between a political association of persons called ’'the
State’ giving rise/to political power connoted by the well-
known expression ’'inperative law and a non-politica
association of persons for other _purposes by contract,
consent or simlar type of nutual understanding related to
the comon object  of persons so associating thenselves
together giving rise to a power which operates not in the
manner in which inperative |law operates, but by virtue of
its acceptance by such associating persons based upon
contract, consent or rmutual understanding." Proceedi ng
further, the Court held : "The term’authorities’ occurring,
in Art. 12 could only nean a person or a group of  persons
who exercise the legislative or executive functions of a
State or through whom or through the
(1) A1, R 1954 Mad. 67.
(2) AT.R 1964 Mysore 6.
384

instrumentality of whomthe State exercise its
| egislative or executive power." The |atest case on - the
point cited by M. Desai is the decision of the Punjab High
Court in Krishan Gopal Ram Chand Sharma v. Punjab University
and Another(1), where the decision ,given.in the case of
University of Madras (2 ) was followed and the principle
[ aid down therein was approved and applied. On the basis of
these decisions, and the principles laid down therein, it
was urged that an exanmi nation of the provisions of the
Electricity Supply Act wll showthat the Board is an
aut onomobus body whi ch cannot be held to be functioning as an
agent of the Executive CGovernnent and, consequently, it
shoul d be held that it is not "State" within the meaning of
Art. 12 of the Constitution
In our opinion, the High Courts fell into an error in
appl ying the principle of ejusdemgeneris when interpreting
the expression " other authorities" in Art. 12 of the
Constitution, as they overlooked the basic principle of
interpretation that, to invoke the application of ejusdem
generis rule, there nmust be a distinct genus or -category
running through the bodies already naned. Craies on
, Statute Law sumarises the principle as follows :-

"The ejusdemgeneris rule is one to be applied

with caution and not pushed too far.... To

i nvoke the, application of the ejusdem generis
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rule there nust be a distinct genus or
cat egory. The specific words nust apply not

to different objects of a wdely differing
character but to something which can be called
a class or kind of objects. Were this is
lacking, the rule cannot apply, but the
nmention of a single species does not con-
stitute a genus(3)."
Maxwel | in his book on ’'Interpretation of St at ut es’
explained the principle by saying : "But the general word
which follows particular and specific words of the sane
nature as itself takes its neaning from them and is
presuned to be restricted to the sanme genus as those

words .... Unless there is a genus or category, there is no
room for t he application of t he ej usdem generis
doctrine(4)." In United  Towns Electric Co., Ltd. V.

At t orney- General for Newfoundl and(5), the Privy Council held
that, in their opinion, there is no roomfor the application
of the principle of ejusdemgeneris in the absence of any
nention. '‘of ‘a genus, since the nention of a single species-
for exanple, water rates-does not constitute a genus. In
Art. 12 of the Constitution, the bodies specifically named
are the Executive Governnents of the Union and the States,
the Legislatures of the Union and the " States, and |oca
authorities. W are unable to find any commbn genus runni ng
through these
(1) A 1.R 1966 Punj. 34.
(3) Craies on Statute Law, 6th Edn., p. 181
(4) Maxwell on Interpretation of Statutes, 11th Edn. pp
326, 327.
(5) (1939) 1 AIl E.R 423.

(2) Al.R 1954 Mad. 67.
(2) AI.R 1954 Mad. 67.
385
named bodies, nor can these bodies be placed in one single
category on any rational basis. The doctrine of | ejusdem
generis could not, therefore, be, appl i ed to the
interpretation of the expression "other authorities" in this
article.
The meaning of the word "authority" given in Wbster’s Third
New I nternational Dictionary, which can be applicable, is "a
public adm nistrative agency or corporation having quasi-
governmental powers and authorised to adm nister a revenue-
produci ng public enterprise." This dictionary neaning of the
word "authority" 1is clearly wi de enough ~to include al
bodi es created by a statute on which powers are conferred to
carry out governmental or quasi governmental functions. The
expression "other authorities" is w de enough (to include
wi thin it every authority created by a statute and
functioning within the territory of India, or under the
control of the Governnent of India; and we do not - see any
reason to narrow down this neaning in the context in  which
the words "other authorities" are used in Art. 12 of the
Consti tution.

In Snt,. UjamBai v. State of Utar Pradesh(1), Ayyangar

J., interpreting the words "other authorities" in Art. 12,
held : "Again, Art. 12 winds up the list of authorities
falling within the definition by referring to ' ot her

authorities wthin the territory of India which cannot
obviously be read as ejusdem generis wth either the
Government and the Legislatures or local authorities. The
words are of wide anplitude and capable of conprehending
every authority created under a statute and functioning
within the territory of India or under the control of the
CGovernment of India. There is no characterisation of the
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nature of the ’'authority in this residuary clause and
consequently it nust include every type of authority set up
under a statute for the purpose of administering |aws
enacted by the Parliament or by the State including those
vested with the duty to nake decisions in order to inplenent

those laws.” In K S Ramanurthi Reddiar v. The Chief
Conmi ssi oner, Pondi cherry and Another(2), this Court,
dealing with Art. 12, held : "Further, all local or other

authorities wthin the territory of India include al
authorities within the territory of India whether under the
control of the Governnent of India or the Governnents of
various States and even autonompus authorities which may not
be wunder the control of the Government at all." These
deci sions of the Court support our view that the expression
"ot her authorities" in Art. 12 wll i ncl ude al
constitutional or statutory authorities on whom powers are
conferred by law. It is not at all material that sone of
the powers conferred may be for the purpose of carrying on
comerci al activities. Under the Constitution, the State is
itself " envisaged as having the right to carry on trade or
busi ness as nen-

(1) [1963] | S.C R 778.

(2) [1964] | S.C. R 656.

386

tioned in Art. 19(1)(g). In Part IV, the State has been
given the same neaning as in Art. 12 and one of the
Directive Principles laid down in Art. 46 is that the State
shal | pronpte with special care the educational and econonic
interests of the weaker sections of the people.  The State,
as defined in Art. 12, is thus conprehended to include
bodi es created for the purpose of pronpting the educationa
and economc interests of the people. The State, as
constituted by our Constitution, is  further Specifically
enpower ed under Art. 298 to carry on any trade or business.
The circunstance that the Board under the Electricity Supply
Act is required to carry on sonme activities of the nature of
trade or commerce does not, therefore, give any indication
that the Board nust be excluded fromthe scope of 'the word
"State" as used in Art. 12. On the other hand, “there are
provisions in the Electricity Supply Act which clearly show
that the powers conferred on the Board.include power to give
directions, the disobedience of which is punishable as a
crimnal of fence. In these circunstances, we do not
consider it at all necessary to exam ne the cases cited by
M. Desai to urge before us that the Board cannot be held to
be an agent or instrunent of the Governnent. ~The Board was
clearly an authority to which the provisions of Part 11 of
the Constitution were applicable.

We have already held earlier that, in dealing with the /case
of respondent No. 1, the Board did not treat himon terns of
equality with respondents Nos. 4 to 14 and did not “afford to
him -the opportunity for being considered for pronotion to
which he was entitled on that basis. The Hi gh Court  was,
therefore, right in allowing the petition of respondent No.
1. The appeal is dismissed with costs.

Shah, J. | agree with the order proposed by Bhargava, J.

The Board is an authority invested by statute with certain
sovereign powers of the State. It has the power of
promoting coordinated devel opment, generation, supply and
distribution of electricity and for that purpose to make,
alter, anend and carry out schenes under Ch. V of the
Electricity (Supply) Act, 1948, to engage in certain
i nci dental undertakings; to organi se and carry out power and
hydraul i c surveys; to conduct investigation for the
i mprovenent of the nmethods of transm ssion; to close down
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generating stations; to conpulsorily purchase generating
stations, undertakings, nmains and transmssion lines; to

pl ace wires, poles, brackets, appliances, apparatus, etc; to
fix grid tariff; to issue directions for securing the
maxi mum econony and efficiency in the operation of
el ectricity undertakings, to make rules and regul ations for
carrying out the purposes of the Act; and to i ssue
directions under certain provisions of the Act and to
enforce conpliance with
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those directions. The Board is also invested by statute
with ext ensi ve powers of control over electricity
undert aki ngs. The power to make rul es and regul ations and

to admi nister the Act is in substance the soverei gn power of
the State delegated to the Board. The Board is, in ny
judgrment, "other authority®™ within the neaning of Art. 12 of
the Constitution.

| am unable, however, to agree that every constitutional or
statutory authority on whom powers are conferred by law is
"other “authority" wthin the nmeaning of Art. 12. The
expression_ "authority" in its etynological sense neans a
body invested wth power to command or give an ultimte
deci sion, or enforce obedience, or having a legal right to
conmand and be obeyed.’

The expression "State" is defined in Art. 12 for the purpose
of Part Ill of the Constitution. Article 13 prohibits the
State from meking any legislative or executive direction
which takes away or ‘abridges the rights conferred by Part

[11 and declares any law or —executive direction in
contravention of the.injunctionvoid to the extent of such
contravention. "In determ ning what the expression " other

authority" in Art. 12 connotes, regard nust be had not only
to the sweep of fundamental rights over the power  of the
authority, but also to the restrictions which nay be inposed
upon the exercise of certain fundanental rights (e.g., those
declared by Art. 19) by the authority. Fundanental rights
within their allotted fields transcend the |egislative and
executive power of the sovereign authority. But sone of the
i mportant fundanmental rights are liable to be circunscribed
by the inmposition of reasonable restrictions by the State.
The true content of the expression " other authority" .in
Art. 12 must be determined in the light of this dual phase

of fundanental rights. In considering whether a statutory
or constitutional body is an authority within the meaning of
Art. 12, it would be necessary to bear in._mnd not~ only

whet her against the authority, fundanental rights in terns
absolute are intended to be enforced, but also whether it
was intended by the Constitution nmakers that the authority
was i nvested with the sovereign power to inpose restrictions
on very inportant and basic fundanental freedons.
In nmy judgnment, authorities constitutional or “statutory
invested with power by |law but not sharing the sovereign
power do not fall within the expression "State" as defined
in Art. 12. Those authorities which are invested wth
soverei gn power i.e., power to nake rules or regul ati ons and
to administer or enforce themto the detriment of citizens
and others fall within the definition of "State" in Art. 12,
and constitutional or statutory bodies which do not share
that sovereign power of the State are not, in ny judgnent,
"State" within the meaning of Art. 12 of the Constitution
V.P.S. Appeal dism ssed
L5 Sup. C/67-12
L5 sup. C/67-12
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