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ACT:

Punj ab Vill age Common Lands (Regul ation) Act, 1961: ss.
13(a) (i), 13(a) (ii) and 13B-Effect of anendnment by Haryana
Act 2 of 1981 onmitting s. 13B wth retrospective effect-
Cvil Court barred from adjudicating upon question whet her
any land or imovable property is or is not Shamlat deh-
Shami |l at deh in adverse possession-Civil Court whether has
jurisdiction to determ ne ownership

HEADNOTE
%

Section 13B of the Punjab Village Comopn Lands
(Regul ation) Act, 1961 inserted ‘therein by the Haryana Act
34 of 1974 nmandated transfer of “all suits pending in any
civil court against the panchayat relating to the question
as to whether the suit land was excluded fromthe anbit of
shami lat deh, to and institution of fresh proceedings .in
such cases bef ore the Assi st ant Col-lect or havi ng
jurisdiction over the village.

The suit filed by the appellants for a declaration that
they were the owners of the land in dispute in their
possessi on and that the respondent G am Sabha had nothing to
do with the sane, was transferred by the trial court to the
Assi stant Collector wunder s. 13B of the Act. The revision
application filed by themwas dism ssed by the H gh Court.

During the pendency of the appeal by special leave in
this Court the Act was further amended by Act 2 of 1981
deleting s. 13B with retrospective effect from Novenber 12,
1974. Amended s. 13(a) barred jurisdiction of civil courts
to entertain or adjudicate upon the question (i) whether any
| and or other inmmovable property is or is not shamlat deh
and (ii) whether the suit | and vests or does not vest in the
Panchayat .

It was contended for the appellants that there was no
dispute as to the question whether the suit |and was
shami lat deh or not. The only question that has to be
decided in the suit was whether the appellants had acquired
title to the suit land by adverse possession, and therefore,
s. 13(a)(i) was not applicable.
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HELD: The suit instituted by the appellants cannot be
heard and disposed of by the civil court. The Assistant
Collector to whom the suit has been transferred has
jurisdiction to dispose of the same in accordance with the
provi sions of the Act as anended. [440AB]

The trial <court had transferred the suit to the
Assistant Collector on a finding that the controversy
between the parties related to the question as to whether
the suit [and was excluded fromthe anbit of shanilat deh as
defined in s. 2(g) of the Act. The said finding has not been
chal | enged either before the H gh Court or in the specia
| eave petition. Therefore, the civil court wll have no
jurisdiction to try the suit instituted by the appellants
involving the decisionon the question as contained in s.
13(a) (i) of the Act. [439F-QF

Even assuming  that-s. 13(a)(i) is not applicable and
that the question to be decided in the suit is whether the
appel l ants had acquired title 'to the suit land which is
Shami | at 'deh within the nmeaning of s. 2(g) of the Act, stil
the civil court will have no jurisdiction to try the suit in
view of s. 13(a)(ii) of the-Act, for the question would be
whet her the suit land vests or does not vest in the Gam
sabha. [439H, 440A]

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI.ON.~ Civil Appeal No. 1951 of
1978.

Fromthe Judgnent and order dated 27.4.1977 of the
Punjab and Haryana High Court in Cvil Revision No. 869 of
1975.

Harbans Lal and S. K Mehta for the Appellants.

Ashok G over for the Respondents.

The Judgrment of the Court was delivered by

DUTT, J. In this appeal by special |eave the appellants
have chal l enged the constitutional validity of section 13B
of the Punjab Village Common Lands (Regul ation) Act, 1961
hereinafter referred to as 'the Act’.

Section 13B of the Act, as it stood before its
amendment, provides inter alia that all suits pending in any
Cvil Court in respect of any land or other innmovable
property wherein relief has been clained on
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the ground of its being excluded from shanmilat deh under
clause (g) of section 2 or on any of the grounds nentioned
in sub-section (3) of section 4 of the Act against the
Panchayat, shall stand transferred to and the  fresh
proceedi ngs for seeking relief on the aforesaid grounds
shall be instituted before the Assistant Collector of the
First Grade having jurisdiction over the village wherein the
 and or other immvable property is situate.

The appel |l ants have filed a suit before the Subordinate
Judge, First O ass, Kurukshetra, for a declaration that they
are the owners of the land in dispute neasuring about 124
acres in their respective possession and the respondent G am
Sabha Buhavi has nothing to do wth the same. The | earned
Subordi nate Judge, transferred the suit to the Assistant
Col l ector, First G ade, Thanesar, under section 13B, upon a
finding that the controversy between the parties relates to
the question as to whether the suit |and was excluded from
the anbit of shamilat deh, as defined in section 2(g) of the
Act. The appellants, being aggrieved by the said order of
transfer, filed an application for revision against the sane
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before the Punjab & Haryana High Court. The Hi gh Court by
the i npugned judgnment dism ssed the revisional application
and upheld the order of the |learned Subordinate Judge
transferring the suit to the Assistant Collector under
section 13B of the Act. Hence this appeal by special |eave.
It is not necessary for us to consi der the
constitutional validity of section 13B of the Act, as during
the pendency of the appeal in this Court, the Act was
anmended by the Haryana Act 2 of 1981. Section 5 of Act 2 of
1981 onitted sections 13A of 13B from the Act with
retrospective effect from Novenber 12, 1974, that is to say,
the date on which they were inserted in the Act by the
Haryana Act 34 of 1974. Section 4 of Act 2 of 1981 anended
section 13 of the Act. The anended section 13 provides as
fol |l ows:
"S. 13. Bar of jurisdiction-No Cvil Court shal
have jurisdiction
(a) to entertain or adjudicate upon any question
whet her
(i) any | and or other i mobvable property is
or is not shanilat deh
(ii) any land-or other inmovable property or
any right, title or interest in such
| and or other inmovabl e
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property vests or does not vest in under
this Act;

(b) in respect of any ~nmatter which any revenue
court, officer or authority is enpowered by
or under this Act to determne, or

(c) to question the legality of any action taken
or matter decided by -any revenue court,
of ficer or authority enpowered to do so under
this Act."

In view of the fact that section 13B has been onitted
with retrospective ef fect, t he guestion of the

constitutional wvalidity of that section is no |onger
rel evant. The only question that now arises is whether the
Cvil Court has jurisdiction to hear the suit instituted by
the appellants. Section 13(a)(i), as substituted by Act 2 of
1981, takes away the jurisdiction of- the Cvil ~Court to
entertain or adjudicate upon any question whether any 1 and
or immovabl e property is or is not sham | at deh

It is, however, submitted by M. Harbans Lal, |earned
counsel appearing on behalf of the appellants, that there is
no dispute as to the question whether the suit land is
sham | at deh or not. The appellants adnit that the suit |and
is sham | at deh. The only question that has to be decided in
the suit is whether the appellants have acquired title to
the suit Iland by adverse possession. Accordingly,” it is
contended that section 13(a)(i) is not applicable and G vi
Court will have jurisdiction to decide the suit instituted
by the appel |l ants.

It has been al ready noti ced that the | earned
Subordi nate Judge transferred the suit to the Assistant
Collector on a finding that the controversy between the
parties related to the question as to whether the suit |and
was excluded fromthe anbit of shamilat deh, as defined in
section 2(g) of the Act. The said finding of the |earned
Subordi nate Judge has not been chall enged either before the
High Court or in the special |eave petition. In our view,
therefore, the Civil Court will have no jurisdiction to try
the suit instituted by the appellants involving the decision
on the question as contained in section 13(a)(i) of the Act.

Even assuming that section 13(a)(i) is not applicable
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and that the question to be decided in the suit is whether
the appellants have acquired title to the suit land which is
shamilat deh within the neaning of section 2(g) of the Act,
still the Cvil Court will have no jurisdiction
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to try the suit in view of section 13(a)(ii) of the Act, for
the question would be whether the suit |and vests or does
not vest in the Gam Sabha. In the circunmstances, we are of
the view that the suit instituted by the appellants cannot
be heard and disposed of by the |earned Subordi nate Judge,
and the Assistant Collector to whom the suit has been
transferred by the | ear ned Subor di nat e Judge has
jurisdiction to dispose of the suit in accordance with the
provi sions of the Act as anended.

For the reasons aforesaid, this appeal is disnissed.
There will, however, be no order as to costs. The Assistant
Col l ector is directed to di spose of t he Sui t as
expedi tiously as possible.

P.S. S Appeal dism ssed
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