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Leave granted.

Chal l enge in this appeal is to the order passed by a
Di vi sion Bench of the Punjab and Haryana Hi gh Court which
di smi ssed the appeal filed by the husband of the appellant. In
the appeal, appellant was respondent no.4.
The background facts in a nutshell are as foll ows:

A claimpetition was filed by the husband of the

appel l ant, nanmely, Balwant Singhin terns of Sections 166,
140 and 141 of the Motor Vehicles Act, 1988 (in short the
"Act’). In the claimpetition, the present appellant was

i mpl eaded as respondent no.4 while the driver of the vehicle
no. HR 41/3347 and the owner of the vehicle were inpleaded

as respondents 1 and 2. The United India |Insurance

Conpany Ltd. (hereinafter referred to as the "insurer’) was

i npl eaded as respondent no.3. In the claimpetition filed on
15. 3. 1997 which was registered on 17.3.1997, it was alleged
that the son of Bal want Singh (claimnt) and the present

appel lant, died as a result of the vehicular accident in which
the aforesaid car was involved. The deceased was aged about
14 years and was the only son of the appellant. The accident
took place on 5.2.1997 when Karan Arora (respondent -no. 1)
cane to the house of the claimant and requested the deceased
to acconpany himin his car. The car was being driven by the
said Karan Arora. The vehicle net with an accident. The
deceased lost his life. A claimof Rs.10,00,000/- was nade.
On receipt of the notice fromthe Mdtor Accident Cains

Tri bunal, Chandigarh (in short the 'Tribunal’') responses were
filed by the respondents. Respondent no.2 i.e. the owner of
the vehicle stated that the driver was a mnor and the claim
petition was not maintainable against him Though sone ot her
points were urged they were treated not to be of consequences
by the Tribunal. The insurer took the stand that since the
death of the deceased was never intimated to the insurer and
al so about the alleged accident, the petition appears to have
been a collusive petition. The claimin the claimpetition was
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that the deceased was earning Rs.10,000/- per nmonth. The
insurer took the stand that it was not liable as it was the
admitted stand that the driver did not have any driving
Iicence. The present appellant as respondent no.4 accepted the
claimin the claimpetition and prayed that the same be
accepted and indicated that she was entitled to share in the
amount of conpensation.

The Tribunal on consideration of the rival stand canme to

hold that the accident took place in the manner descri bed.

Since the driver was a mnor he did not have any liability but
the owner of the vehicle was |iable to pay conpensation as per
the award. It was further held that the insurer has no liability
as the driver was not authorized to drive any vehicle. A sum of
rupees one | akh was awarded along with 12% interest from

the date of the claimtill realization. The nmanner in which the
amount was to be deposited was also indicated in the award.

An appeal was preferred by the clai mant Bal want Singh which

as noted above was dism ssed by the H gh Court.

I n support of the appeal, learned counsel for the

appel l ant submitted that the awarded anount is mneagre and
consi deri ng the background from whi ch deceased cane and

hi s academ c career ‘the award shoul d have been nore.

Learned counsel for the owner of the vehicle on the other hand
supported the order. /'Simlar was the stand of the insurance

conpany.

In Mallett v. McMnagle 1970 (AC) 166, Lord Di plock

anal ysed in detail the uncertainties which arise at various
stages in nmaking a rational estimte and practical ways of
dealing with them In Davies v. Taylor (1974) AC 207, it was
held that the Court, in |ooking at future uncertain events,
does not deci de whet her on bal ance one thing is nore likely to
happen than another, but nmerely puts a value on the chances.
A possibility may be ignored if it is slight and renpte. Any
nmet hod of calculation is subordinate to the necessity for
conpensating the real loss. But a practical approach to the
cal cul ati on of the damages has been stated by Lord Wight in
Davies v. Powell Duffryn Associated Colleries Ltd. (1942) 1 Al
ER 657, in the follow ng words:

"The starting point is the anpbunt of

wages which the deceased was earning, the
ascertai nnent of which to sone extent nmay
depend on the regularity of his enpl oynent.

Then there is an estimte of how nuch was
required to be spent for his own personal and
living expenses. The balance will give a datum
or basic figure which will generally be turned
into a lump sum by taking a certain nunber of
years’ purchase."

In State of Haryana and Anr. v. Jasbir Kaur and Os.
(2003(7) SCC 484) it was held as under

"7. It has to be kept in view that the Tribuna
constituted under the Act as provided in

Section 168 is required to make an award
determ ni ng the anpunt of conpensation
which is to be in the real sense "damages"
which in turn appears to it to be "just and
reasonable". It has to be borne in mnd that
conpensation for loss of linmbs or life can
hardly be wei ghed in gol den scales. But at the
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sane time it has to be borne in nmind that the
conpensation is not expected to be a wi ndfal

for the victim Statutory provisions clearly

i ndi cate that the conpensati on nust be "just"
and it cannot be a bonanza; not a source of
profit; but the sane should not be a pittance.
The courts and tribunals have a duty to weigh
the various factors and quantify the anount of
conpensati on, which should be just. Wat

woul d be "just" conpensation is a vexed
guestion. There can be no golden rule
applicable to all cases for neasuring the value
of human life or a linb. Measure of damages
cannot be arrived at by precise nmathenatica

cal culations. It woul d depend upon the
particul ar facts and circunstances, and
attendi ng peculiar or special features, if any.
Every met hod or node adopted for assessing
conpensation has to be considered in the
background of 'just" conpensation which is

the pivotal consideration. Though by use of the
expression "which appears to it to be just" a
wi de discretion is vested in the Tribunal, the
determ nation has to be rational, to be done by
a judicious approach and not the outcone of

whi ns, wild guesses and arbitrariness. The
expression 'just" denotes equitability, fairness
and reasonabl eness, and non-arbitrary. if it is
not so it cannot be just. (See Helen C. Rebello
v. Mharashtra SRTC (1999(1) SCC 90)

There are sonme aspects of human |ife which-are capable

of nonetary neasurenment, but the totality of human life is

i ke the beauty of sunrise or the splendor of the stars, beyond
the reach of nonetary tape-mneasure.  The determnation of
damages for loss of human life is an extrenely difficult task
and it becones all the nore baffling when the deceased is a
child and/or a non-earning person.  The future of a child is
uncertain. Were the deceased was a child, he was earning
not hi ng but had a prospect to earn. The question of
assessnment of conpensation, therefore, becomes stiffer. ~The
figure of conpensation in such cases involves a good deal of
guesswork. In cases, where parents are claimnts, rel evant
factor woul d be age of parents.

In case of the death of an infant, there may have been

no actual pecuniary benefit derived by its parents during the
child s life-tinme. But this will not necessarily bar the parent’s
claimand prospective loss will find a valid claimproyvided

that the parents establish that they had a reasonable

expectati on of pecuniary benefit if the child had lived. This
principle was |laid down by the House of Lords in the fanpus

case of Taff Vale Ry. V. Jenkins (1913) AC 1, and Lord

At ki nson said thus:

Y all that is necessary is that a

reasonabl e expectati on of pecuniary benefit
shoul d be entertained by the person who sues.

It is quite true that the existence of this
expectation is an inference of fact - there nust
be a basis of fact fromwhich the inference can
reasonably be drawn; but | wi sh to express ny
enphatic dissent fromthe proposition that it is
necessary that two of the facts w thout which
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the inference cannot be drawn are, first that

the deceased earned nmoney in the past, and,

second, that he or she contributed to the

support of the plaintiff. These are, no doubt,

pregnant pieces of evidence, but they are only

pi eces of evidence; and the necessary inference

can | think, be drawn from circunstances

other than and different fromthem" (See Lata

Wadhwa and Ors. v. State of Bihar and Os.

(2001 (8) SCC 197)

This Court in Lata Wadhwa' s case (supra) while

conputi ng conpensati on nmade distinction between deceased
children falling within the age group of 5 to 10 years and age
group of 10 to 15 years.

In cases of young children of tender age, in view of
uncertainties abound, neither their income at the tine of
deat h nor the prospects of the future increase in their income
nor chances of advancenent of their career are capabl e of
proper determ nation on estimted basis. The reason is that

at such an early age, the uncertainties in regard to their
academ c pursuits, achievenments in career and thereafter
advancenent in life are so many that nothing can be assuned

wi th reasonabl e certainty. Therefore, neither the incone of the
deceased child is capabl e of assessnent on estinmated basis

nor the financial |oss suffered by the parents is capabl e of
mat henati cal conputation

These aspects were highlighted in New India Assurance
Co. Ltd. v. Satender and O's. (AR 2007 SC 324).

Applying the principles indicated in |ast naned case
(supra) to the facts of the present case, and the fact that the
husband of the appellant has al ready died, we find no scope
for interference with the quantum awarded.

The appeal deserves dism ssal which we direct.




