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1988 SCR’ (3) 888 1988 SCC. (3) 26
JT 1988 (2) 499 1988 SCALE (1)924
ACT:
Cont enpt of Courts Act , 1971- Section 19(1) -

Interpretation of-When can High Court be said to exercise
its jurisdiction to/ punish for its ~contenpt-H gh Court
exercises this jurisdiction only when it inposes punishment
for contempt-If no punishnent s inposed on contemor, no
jurisdiction to punish for contenpt is exercised.

Cont enpt of Courts Act , 1971-Section 19(1) -
Interpretation of-The right of appeal is only of the
contemmor and not of the person who alleges that the
contemmor had commtted contenpt of the Court-Renedy of the
person alleging contenpt lies wunder Article 136 of the
Consti tution.

Rul e of Interpretation-Right of appeal is a creature of
statute and should be considered on interpretation of
provi sions of the statute and not on the ground of ‘propriety
or any other consideration.

HEADNOTE:

The appellant filed an application for contenpt against
the respondent in the Hi gh Court conplaining of interference
by the respondent with the due course of judicia
proceedings. A Single Judge of the H gh Court after
considering the application, affidavits and subm ssions nmade
on behalf of the parties took the viewthat it was not a fit
case in which the court should exercise its jurisdiction
under the contenmpt  of Courts Act and dismissed the
application. The appellant filed the instant appeal under
section 19(1) of the Act. The respondent took a prelininary
objection to the maintainability of the appeal under section
19(1). While wupholding the objection and dismssing the
Appeal , this Court,

N

HELD: The Hi gh Court derives its jurisdiction to punish
for contempt fromArticle 215 of the Constitution. The
appeal will lie under Section 19(1) of the Act only when the
Hi gh Court makes an order or decision in exercise of its
jurisdiction to puni sh for contenpt. The High Court
exercises its jurisdiction or power as conferred on it by
Article 215 of the Constitution when it inmposes a punishnent
for contempt. When the H gh Court does not inpose any
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puni shnent on the all eged

889

contemmor the High court does not exercise its jurisdiction
or power to punish for contenpt. The jurisdiction of the
Hi gh Court is to punish. Wien no punishnment is inmposed by
the Hgh Court, it is difficult to say that the H gh Court
has exercised its jurisdiction or power as conferred on it
by Article 215 of the Constitution. [892C E]

Whenever a court, tribunal or authority is vested with
a jurisdiction to decide a matter, such jurisdiction can be
exercised in deciding the matter in favour or against a
person. For example, a civil court is conferred wth the
jurisdiction to decide a suit; the civil court wll have
undoubtedly the jurisdiction to decree the suit or disnmss
the sane. But when a court  is conferred with the power or
jurisdiction to act in a particular manner, the exercise of
jurisdiction or the power wll involve the acting in that
particular manner and in no other. Article 215 confers
jurisdiction or power on the Hgh court to punish for
contenpt.. The High Court can exercise its jurisdiction only
by puni shing for contenpt.[893F-QF

The contention of the appellant that there would be no
renedy against the erroneous or perverse decision of the
H gh Court in not exercising its jurisdiction to punish for
contenpt, is not correct. Wen the H gh Court erroneously
acquits a contemmor guilty of crimnal contenpt, the
petitioner who is interested in maintaining the dignity of
the Court wll not 'be without any renmedy. Even though no
appeal is rmaintainable under section 19(1) of the Act, the
petitioner in such a case can nove this Court under Article
136 of the Constitution. [894B-C

Right of appeal is a creature of the statute and the
guestion whether there is a right of appeal or not will have
to be considered on an interpretation ~of the provision of
the statute and not on the ground of propriety or any other
consi derati on. [894D E]

A contenpt is a matter between the court ‘and the
al | eged contemmor. Any person who noves the nachinery of the
court for contenpt only brings to the notice of the court
certain facts constituting contenpt of —court. After
furni shing such information he may still assist the court,
but the aggrieved party under section 19(1) can only be the
contemmor who has been punished for contenpt of ~court:
[ 894E- G

Smt. Ujam Bai v. State of Uttar Pradesh, [1963] 1
S.C.R 778 and Paradakanta M shra v. M. Justice Gatikrushna
M shra, [1975]1 S.C R 524, referred to.

890

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal "No. 79
of 1984.

Fromthe Judgnent and Order dated 5.10.1983 of the
Punjab and Haryana High Court in Crimnal Oiginal Contenpt
Petition No. 27 of 1983.

R K. Garg, Mahabir Singh and S Srinivasan for the
Appel | ant .

Kapil Sibal, RN Karanjawala, Ms. M Karanjawal a, and
Ej az Magbool for theRespondents.

The Judgrment of the Court was delivered by

DUTT, J. This appeal under section 19(1) of the
Contempt of Courts Act, hereinafter referred to as ’'the
Act’, is directed against the judgnment and order of the
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Punjab & Haryana H gh Court dism ssing the application for
contenpt filed by the appellant agai nst Shri Bhajan Lal, who
was then the Chief Mnister of the State.

In the application for contenmpt, it was, inter alia,
al l eged by the appellant that one Shri Devi nder Sharma was a
Forest Mnister in the Council of Mnisters headed by Shri
Bhajan Lal. The said Devinder Sharma was defeated in the
| egi sl ative assenbly election held in 1982. Shri Bhajan Lal
because of his political and personal relations with Shr
Devi nder Sharma, was personally very keen on giving himan
office of profit. In order to achieve this objective, Bhajan
Lal got an Odinance being Odinance No. 44 of 1982
promul gated by the Governor. The Odinance, inter alia,
provided the constitution of a Forest Devel opnment Board.
According to the appellant, such Board was constituted with
aview to appointing the said Devinder Sharma as its
Chai r man.

It was further -alleged by the appellant that the
constitutional validity of the said Odi nance was chal |l enged
by twelve Indian Forest O ficers including the appellant by
filing a wit petition in the Hgh Court. It was alleged
that the respondent, Bhajan Lal, through Shri R K. Vashi sth,
the Superintendent of Police, pressurised and threatened the
wit petitioners to withdraw the said wit petition and,
pursuant to that, eleven officers wthdrew from the
petition. It was only the appellantt who continued to
prosecute the wit petition and, as a consequence of which
the appell ant was transferred fromthe Forest Expert Specia
Project Cell to the Forest Departmnent, Haryana, on
891
March 18, 1983. The further allegation of the appellant was
that after having failed to threaten -and denvoralise the
appel I ant through indirect neans the respondent, Bhajan Lal
called him to his official residence on July 26, 1983
through the Acting Chi ef Conservator of Forests and
crimnally intimdated himto withdraw the wit petition

Thereafter, the appellant filed an application for
contenpt against the respondent, Bhajan Lal, in'the Hgh
Court conplaining of interference by the respondent wi'th the
due course of judicial proceedings. The application was
admtted and a rule nisi was issued upon the respondent. The
respondent appeared in the rule and opposed the sane by
filing an affidavit denying all the allegations nade agai nst
hi m by the appell ant.

The | earned Single Judge of the Hgh Court, “after
considering the application, affidavits and the subm ssions
made on behal f of the parties, took the view that there were
circunmstances to indicate that it was not a fit case in
which the court should exercise its jurisdiction under the
Act. In that view of the matter, the | earned Judge di snm ssed
the application and discharged the rule nisi.

It is apparent from the facts stated above that the
al  egati ons nade by the appellant, if proved would consitute
a crimnal contenpt. It is also not disputed by the parties
that it was a case of crimnal contenpt as defined in
section 2(c) of the Act. The scope and anbit of this
judgrment will, therefore, be confined to crininal contenpt.

M. Sibbal, I|earned Counsel appearing on behal f of the
respondent, has taken a prelimnary objection to the
mai ntai nability of the appeal wunder section 19(1) of the
Act. It is contended by him that as no punishment was
i nposed on the respondent by the Hi gh Court in exercise of
its jurisdiction to punish for contenpt, section 19(1) is
i napplicable and the appeal is inconmpetent. Section 19(1)
provi des as foll ows:
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"19(1). An appeal shall lie as of right from
any order or decision of a Hgh Court in the
exercise of its jurisdiction to punish for
cont enpt -

(a) where the order or decision is that of a
single judge, to a Bench of not |ess
than two Judges of the Court;

892

(b) where the order or decision is that of a
Bench, to the Supreme Court.

Provi ded that where the order or decision is

that of the Court of the Judicial Conm ssioner in

any Union territory, such appeal shall lie to the
Suprene Court."
The right of appeal will be avail abl e under sub-section

(1) of section 19 only against any decision or order of a
Hi gh Court passedin the exercise of its jurisdiction to
puni sh for contenpt. 1In this connection, it is pertinent to
refer to 'the provision of Article 215 of the Constitution
whi ch provides that every H gh Court shall be a court of
record and shall have all" the powers of such a court
including the power to punish for contenpt of itself.
Article 215 confers on the H gh Court the power to punish
for contempt of itself. ~In other words, the H gh Court
derives its jurisdiction to punish for contenpt fromArticle
215 of the Constitution. As has been noticed earlier, an
appeal will |ie under section 19(1) of the Act only when the
H gh Court nmkes an' order or decision in exercise of its
jurisdiction to punish for contenpt. It is subnmitted on
behal f of the respondent and, in our opinion rightly, that
the High Court exercises its jurisdiction or ‘power as
conferred on it by Article 215 of the Constitution when it
i nposes a punishment for contenpt. Wen the Hi gh Court does
not inpose any punishnent on the alleged contemor, the High
Court does not exercise its jurisdiction or power to punish
for contempt. The jurisdiction of the Hgh Court is to
puni sh. When no puni shnent is inposed by the High Court, it
is difficult to say that the H gh Court has exercised its
jurisdiction or power as conferred on it by Article 215 of
the Constitution.

It is, however, strenuously wurged by M. R K Garg,
| earned Counsel appearing on behalf of the appellant, that
when the High Court acquits a contemor after hearing the
parties and after considering the facts and circunstances of
the case, the High Court does so also in the exercise of its
jurisdiction as conferred by Article 215 of t he
Constitution. Counsel submits that jurisdictionto punish
for contempt includes also the jurisdiction to dispose of
the case either by punishing the contemmor or by acquitting
him In support of the contention much reliance has been
pl aced on behalf of the appellant on a decision of this
Court in Snt. UjamBai v. State of Uttar Pradesh, [1963] 1
SCR 778 wherein S.K. Das, J. observed "jurisdiction means
authority to decide."” Relying upon the said observation it
is submitted by M. Garg that the jurisdiction of the High
Court to punish for contenpt also includes the jurisdiction
to deci de whet her such puni shnent
893
shoul d be inposed or not and when the H gh Court conmes to
the finding that such punishment should not be inposed on
the contemmor or that no contenpt has been committed by the
al | eged contemmor and acquits him such decision of the Hi gh
Court acquitting the contemmor is nmade in the exercise of
its jurisdiction to punish for contenpt. W are unable to
accept this contention. The said observation, in our
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opi nion, should not be read dehors the context in which it
was made. In that case, the Sales Tax O ficer disallowed the
claimof the petitioner to exenption frompaynment of Sal es
Tax under a certain notification. An appeal preferred by the
petitioner to the Court of the Judge (Appeals), Sales Tax,
Al | ahabad, was disnm ssed. The question that came up for
consi deration before this Court was whether a wit of
certiorari could be issued for quashing the order of
Assessnent on the ground that the authority concerned had
erroneously exercised its jurisdiction by not granting
exenption to the petitioner. |In that context the said
observations was made and which was inmediately foll owed by
further observation:
"Whenever a judicial or quasi-judicial tribunal is
enpowered or ~required to enquire into a question
of law or ~fact for the purpose of giving a
decision-on it, its ~findings thereon cannot be
i npeached col laterally  or on an application for
certiorari but are binding until reversed on
appeal .~ Were a quasi-judicial authority has
jurisdiction to ~decide a natter, it does not |ose
its jurisdiction by comng to a wong conclusion
whether it i's wong in lawor in fact."
There can be no doubt that whenever a court, tribuna
or authority is vested with a jurisdiction to decide a
matter, such jurisdiction can be exercised in deciding the
matter in favour or against a person. For exanple, a civi
court is conferred with the jurisdiction to decide a suit;
the civil court wll  have undoubtedly the jurisdiction to
decree the suit or dismss the same. But ~when.a court is
conferred with the power or jurisdiction to act in a
particul ar manner, the exercise of jurisdiction or the power
will involve the acting in that particul ar manner and in no
other. Article 215 confers jurisdiction or power on the High
Court to punish for contenpt. The H gh Court can exercise
its jurisdiction only by punishing for contenpt. It is true
that in considering a question whether the alleged contemmor
is guilty of contenpt or not, ‘the court hears the parties
and considers the materials produced before it and, if
necessary, exanines wtnesses and, thereafter, passes an
order either acquitting or punishing himfor contenpt. Wen
the High Court acquits the contemor, the Hi gh Court does
not exercise its jurisdic-
894
tion for contempt, for such exercise will mean that the High
Court should act in a particular manner, that is to say, by
i mposi ng puni shnent for contenpt. So |ong as no puni shrent
is inmposed by the H gh Court, the Hi gh Court cannot be said
to be exercising its jurisdiction or power to. . punish for
contenpt under Article 215 of the Constitution
It does not, however, nean that when the High Court
erroneously acquits a contemor guilty of crimnal contenpt,
the petitioner who is interested in nmaintaining the dignity
of the court will not be w thout any remedy. Even though no
appeal is nmmintainable under section 19(1) of the Act, the
petitioner in such a case can nove this Court under Article
136 of the Constitution. Therefore, the contention, as
advanced on behalf of the appellant, that there would be no
renedy against the erroneous or perverse decision of the
Hi gh Court in not exercising its jurisdiction to punish for
contenpt, is not correct. But, in such a case there would be
no right of appeal wunder section 19(1), as there is no
exercise of jurisdiction or power by the Hgh Court to
puni sh for contempt. The view which we take finds support
froma decision of this Court in Paradakanta Mshra v. M.
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Justice Gati krushna M shra, [1975] 1 SCR 524.

Right of appeal is a creature of the statute and the
guestion whether there is a right of appeal or not will have
to be considered on an interpretation of the provision of
the statute and not on the ground of porpriety or any other
consideration. In this connection, it may be noticed that
there was no right of appeal under the Contenpt of Courts
Act, 1952. It is for the first tinme that under section 19(1)
of the Act, a right of appeal has been provided for. A
contenpt is a matter between the court and the alleged
contemor. Any person who noves the nmachinery of the court
for contempt only brings to the notice of the court certain
facts constituting contenpt of court. After furnishing such
information he may still assist the court, but it nust
al ways be borne in mnd that in a contenpt proceeding there
are only two parties, nanely, the court and the contemmor.
It my be one of the reasons which weighed wth the
Legi slature in not conferring 'any right of appeal on the
petitioner for contenpt. The —aggrieved party under section
19(1) can only be the contemmor who has been puni shed for
contenpt of court.

For the reasons aforesaid, there is substance in the
prelimnary objection raised as to the nmaintainability of

the appeal. In our  viewthe appeal is inconpetent and is,
accordingly, dismssed. There will, however, be no order as
to costs.

H S K Appeal di sm ssed.
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