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1981 SCC (2) 557 1981 SCALE (1)594
ACT:

Punjab Security of Land Tenures Act, 1953, S. 2(5) and
Punjab Security of Land Tenures Rules /1953-Annexure A -
Classification of land according to quantity of yield and
quality of soil-Wether valid.

HEADNOTE:

The appel | ants who were displ aced persons were allotted
 and which was entered as sailab land in the revenue records
and they becane the owners of these |ands. After the comng
into force of the Punjab Security of Land Tenures Act, 1953,
the Revenue Aut horities proceeded to det erm ne the
perm ssi ble area of the | and of the appellants under section
2(3). They allowed 50 standard acres of |and to each of the
appel | ants and decl ared the bal ance as surplus | and.

The appellants clainmed that the lands allotted to them
as displaced persons fell in a portion of District Karnal
which was sailab and adna sailab and according to - the
classification nmade under the Punjab Security of Land
Tenures Rules, 1953 they did not carry any valuation. The
Col | ector disnissed their application.

The Conmi ssioner dismissed their appeals hol di ng that
the Collector was right in treating the surplusarea as an
unirrigated areas and valuing the same at nine annas per
standard acre.

A single Judge accepting the contention of the
appellant in his wit petition set aside the orders of the
Revenue Court. The Financial Comrissioner filed an appea
which was allowed by the Division Bench and the wit
petition was di sm ssed.

In the appeals to this Court it was contended on behal f
of the appellants that (1) whereas sub-section (5) of
section 2 of the Act directed the Governnent to frame Rul es
after considering the quantity of the yield and quality of
soil, in the Rules framed by the CGovernnent the main guide-
lines |laid down by sub-section(5) were not followed, and the
classification nade by the Rules under Annexure 'A was
arbitrary without determning the quantity of the yield and
quality of the soil, and (2) that even if the classification
made in Annexure A" was valid, the Revenue Courts as also
the High Courts conmitted an error of law in m sconstruing
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the classification and in arbitrarily placing the surplus
area in the category of unirrigated | and.
331
Di smi ssing the appeal s,
N

HELD: 1(i) The view of the single Judge is not in
consonance with the schene and spirit of the Rules framed
under the Act and is based on a wong interpretation of the
nature, extent and ambit of the <classification nade in
Annexure 'A'. The classification is in accordance wth
provi sions of sub-section (5) of section 2 of the Act and
is, therefore, constitutionally valid. [337 E-F, G

(ii) The Land Resettlenment Manual prepared in 1952 by
Tarl ok Singh shows that the classification has been made in
a very scientific manner after taking into consideration al
the relevant factors. The Punjab Settlement Manual (4th
Edition) prepared by Sir James M Doui e though possessing
uni npeachabl e authenticity was nade |ong ago and since then
there have heen great changes resulting fromvarious steps
taken by the Government for inproving the nature and
character of the land and the “irrigation facilities. Even
so, the classification mde by Sir Janes Douie has been
adhered to broadly and basically by Tarlok Singh in his
Manual which fornms the pivotal foundation for the schedul e
contai ni ng Annexure ' A" framed under the Rules. [335H 336 C]

(iii) The classifications of land like barani, sailab
abi, nehri, chahi etc. are clearly nmentioned in the Punjab
Settl ement Manual . The Rul e Maki ng Authority has not in any
way either departed from the principles nentioned in sub-
section(5) of section 2 of the Act or violated the
gui del ines contained therein, nor could it be said that the
classification nade under the Rules ~has not been nade
according to the quantity of yield or the quality of the
soil. [336 C, D E]

(iv) If the domi nant object of the act was to take over
the surplus area according to the fornmula contained in
various provisions of the Act particularly sub-sections (3)
and (5) of section 2, there is no.material on the'record to
show that the Rules do not fulfil or carry out the object
contained in the Act. [336 G

Jagir Singh and Ors. v. The State of Punjab and Os.,
44 (1965) Lahore Law Times 143, approved.

2.(i) There was no error in the classification made by
the revenue authorities. So far as Karnal District was
concerned, there was no sailab land at the time when the
Rules were framed and the classification was nmade.” Even if
the land in question could be treated as sailab and equated
with the land in Sonepat then the valuation would have been
at 12 annas which could be nore deterinental to the interest
of the appellants. The Collector and the Conm ssi oner have
rightly treated the land as unirrigated which is the | owest
category and whose valuation is given as nine annas per
acre. [338C, B]

(ii) The three categories given in clauses (a), (b) and
(c) of Rule 2 do not cover the land of the appellants which
is sailab or adna sailab and therefore, they cannot be given
the benefit of any of these three sub-clauses of the
provi so. [339 A]

JUDGVMVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 490 and
2228 (N) of 1970.

Appeal s by certificate from the Judgnent and order
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dated 9-10-1969 & 14-1-1970 of the Punjab and Haryana Hi gh
Court in Letters Patent Appeal Nos. 553 of 1968 & 570 of
1969 respectively.

332

Hardev Singh and R S. Sodhi for the Appellants (In both
the Appeals.)

K C. Bhagat and R N. Podar for the Respondent (in both
t he Appeal s)

The Judgnent of the Court was delivered by

FAZAL ALI, J. These two appeals by certificate are
directed against judgnents dated 9.10.69 and 14.1.1970 of
the Punjab and Haryana Hi gh Court in Letters Patent Appeals
Nos. 553 of 1968 and 570 of 1969 by which the contentions
raised by the appellants in the two appeals were rejected.
After the natter came up inthis Court the two appeals were
consolidated as they arose out of alnpbst the same subject-
matter and involved identical ~points. The facts which have
given rise to these appeals lie within a very narrow conmpass
and may be briefly summarised thus.

The ‘appel l ants were refugees from Pakistan and Sant
Singh Nalwa was allotted 63 standard acres and 8/ 1/4 units
in village Mrghain and another area of 19 standard acres
and 5 units in Garden Colony in Jundla which were entered as
sailab land in the revenue records. The other appellant,
Kartar Kaur, was allotted 96 acres, 3 highas and 13 bi swas
in the same district. These lands were given to the
appel l ants as they were displaced persons. After the
appel l ants had becone owners of the  |lands, the State of
Punj ab passed the Punjab Security of Land Tenures Act, 1953,
(hereinafter referred to as the 'Act’') which later applied
to Haryana also, under —which every |and owner whether a
di spl aced person allottee or otherw se could not retain any
area of land which fell beyond the extend prescribed by sub-
section (3) of s. 2 of the Act.

After the coming into force of “the Act the revenue
authorities proceeded to determ ne the perm ssible area of
the land of both the appellants so that the area which was
found to be in excess nay be taken over by the State after
payi ng the conpensation as provided in the Act and the Rul es
made thereunder, viz., The Punjab Security of Land Tenures
Rul es, 1953 (hereinafter called the "Rules’). In order to
determne the permssible area the Act —contains certain
provi sions by which the entire area held by a | and owner has
to be converted into standard acres on the basis of a
formula contained in sub-section (5) of s. 2 of the Act
whi ch defines ’'standard acre’ thus:

"’ Standard acre’ neans a nmeasure of area
convertible into ordinary acres of any class of |and
according to the

333

prescribed scale wth reference to the quantity of

yield and quality of soil."

Simlarly, the relevant portion of sub-section 5-a
whi ch defines ' Surplus Area’ may be extracted thus:

" "Surplus Area’ nmeans the area other than the
reserved area, and, where no area has been reserved,
the area in excess of the pernissible area selected
(under section 5-B or the area which is deened to be
surplus area under sub section (1) of section 5C) (and
includes the area in excess of the permissible area
sel ected under section 19-B) but it will not include a
tenant’s pernmissible area;.. "

So far as the appellant, Sant Singh Nalwa, was
concerned, the revenue authorities held that he was entitled
to retain 50 (fifty) standard acres being the permssible
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area and the bal ance of 13 standard acres and odd units was
declared as surplus. Simlarly, in the case of the other
appel l ants, Kartar Kaur, she was allowed to retain 50
standard acres and about 15 standard acres of |and was taken
over being surplus. In the instant appeals, there is no
di spute that the formula by which the extent of the land in
possessi on of the appellants had been converted into
standard acres was not in accordance with the provisions of
the Act. The only point that was canvassed before the
revenue authorities as also in the Hi gh Court centered round
the question of the nature of the land and the valuation
thereof for the purpose of assessing conpensation. The
appel l ants case was that as the lands which had been
decl ar ed sur pl us or for t hat matter t he entire
| ands/allotted to them as displaced persons fell in a
portion of District Karnal which was sailab and Adna sail ab
and therefore according to the classification nade under the
Rul es they did not carry any valuation.

Sant 'Singh Nal'wa chall enged  before the Collector the
validity 'of ~ declaration of the surplus area and contested
the val uation put by the Collector. The Collector disnissed
the application by his order dated 13.3.1963 and hel d that
13 standard acres and-6 units of the | and had to be decl ared
surplus. Against this order, Sant Singh filed an appea
before the Additional Comm ssioner, Anbala Division where
the only point raised by him was that the area was not
correctly evaluated. H s nmain grievance was that the area in
guestion was equated with Barani land and valuated at the
rate of unirrigated area as given in the valuation statenent
of the Karnal District under Annexure 'A of the Rules. The
mai n contention of

334

the appellants before the Conmm ssioner as al so before us was
that as the surplus area does not fall under any of the
categories nentioned in Annexure ’ A" it carried no valuation
at all. The Conm ssioner, however, disnmissed the appea

hol ding that the collector was right in treating the surplus
area as an unirrigated area and val uing the sane at 9 annas
per standard acre.

Thereafter, the appellant filed a wit petition before
the H gh Court which was allowed by the Single Judge by his
order dated July 23, 1963. The Single Judge set aside the
orders of revenue courts and accepted the contention of the
appel l ant. Against this order, the Financial Conm ssioner
filed an appeal under Letters Patent before a Division Bench
of the H gh Court which by its judgment —dated  9.10.69
all owed the appeal and dismi ssed the wit petition filed by
the appell ant before the H gh Court.

Simlarly, Kartar Kaur, the other appellant also filed
an appeal before the Addi tional Comm ssioner,” Anbal a
Di vi sion regarding the surplus |and and having failed there,
filed a wit petition in the H gh Court on 10.2.1965 which
was ultimately disnmissed on 10.10.69 and the appeal under
Letters Patent against the said order of the Single Judge
was al so di smissed on 14.1.70.

Thus, the position is that both the appellants failed
to get any redress fromthe Hi gh Court which ultinmately
confirmed the orders of the Revenue courts.

The | earned counsel for the appellants raised two
contentions before wus. In the first place, it was argued
that the Revenue courts as also the High Court were in error
in holding that the surplus area was rightly evaluated in as
much as the classification made under the Rules was ultra
vires as being in direct disobedience to the nandate
contained in sub-section (5) of s. 2 of the Act. In other
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words, it was argued that whereas sub-section (5) directed
the Governnment to frane Rules after considering the quantity
of the yield and quality of soil, in the Rules franed by the
Governnment under its rule mmking power given to it by the
Statute the mmin guidelines laid down by sub-section (5)
were not followed and the classification made by the Rul es
under Annexure 'A was arbitrary without determning the
gquantity of the yield and the quality of the soil. W night
nmention here that this contention appears to have found
favour with the Single Judge in the wit petition filed by
the appellant, Sant Singh Nalwa but the judgnent of the
Si ngl e Judge’

335

as already indicated, was reversed by the Division Bench in
the Letters Patent appeal .

Secondly, it was contended t hat even i f t he
classification nade in Annexure 'A was valid, the Revenue
courts as also the H gh Court commtted an error of Law in
m sconstruing the classification and in arbitrarily placing
the surplusarea in the category of ‘unirrigated | and.

Coming now to the first point raised by the appellants
regarding the constitutionality of the Rules franmed under
the Act, after hearing the counsel for the parties we find
no merit in this contention. Sub-section (5) of section 2 of
the Act nerely requires that the Rule should classify the
l and according to the quantity of the vyield and quality of
the soil. The Rules have classified the |l and by preparing a
schedul e consisting 'of various Annexures which divide the
| ands according to the quantity of yield and quality of the
soil into wvarious categories. A perusal of the Annexures to
the Rules clearly shows that the valuation statement and the
class of land has been described not only ‘as being
applicable to one place or the other but” in view of the
entire topography of every district ~or tehsil, it is
mani fest that in a peculiar State |ike Punjab and Haryana
di verse factors, nanely, the situation or position of the
land, its nearness to the river, (the irrigation facilities,
the ravages of flood, the fertility of the land and its
produce and various other simlar circunstances have to be
taken into consideration in determning the nature and
character of the land. As far back as 1952, a Land
Resett| enent Manual was prepared by Tarl ok Singh, which was
relied upon by the judgnment of the Single Judge and at p.
287 the land has been classified in foll owi ng categories:

"Chahi and Ab
Chah

Nehr i
Unirrigated

Nehri Non- Perenni al or other Nehr

or Nehri-I|nundation"

This classification varies from District to -District
and Tarl ok Singh has al so given the approxi mate val ue of the
land. After going through the Land Resettlenent Manual we
find that the classification has been made in a  very
scientific manner after taking into consideration the
rel evant factors. Even Sir Janes M Douie in his Punjab
Settlement Manual (4th Edition), which is undoubtedly a work
of
336
uni mpeachabl e authenticity, as pointed out by the Single
Judge, had nmade a classification which is alnost simlar to
the one mmde by Tarlok Singh. It is, however, obvious that
the Punjab Settlenent Manual by Sir Doui e was nade | ong ago
and since then there have been great changes resulting from
various steps taken by the Government for inproving the
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nature and character of the land and the irrigation
facilities. It is, therefore, not possible for us to rely on
the Manual prepared by Sir Douie as the Single Judge had
done because that woul d not be an objective assessnment. Even
so, the classification made by Sir Janes Douie has been
adhered to broadly and basically by Tarlok Singh in his
Manual which forms the pivotal foundation for the schedul e

contai ni ng Annexure "A framed under the Rules. The
classification of land like barani, sailab, abi, nehri,
chahi, etc., are clearly nentioned in para 259 of Sir

James’ s Punjab Settlenent Manual which Sarkaria, J., as he
than was, rightly classed as the Bible of Land Revenue
Settlement. The point, however, that has to be considered in
this case is whether the rule naking authority has in any
way departed from the mandate given or the guidelines
contained in the Act. There does not appear to be any
material to show that the Rule Miking Authority has in any
way either departed from the principles mentioned in sub-
section (5) of s. "2 of the Act or violated the guidelines
contai ned therein. The appel lants were not able to show that
the classification made under the Rules has not been nmade
according to the quantity of the yield or the quality of the
soil. Neither any affidavit nor any docunment has been
produced before the courts below to prove this fact. In this
state of the evidence the Single Judge was not justified in
striking down the Rules as being ultra vires.

Moreover, it | is obvious that the Rul es were made under
section 27 of the Act which authorises the Government to
make rules for carrying out the purposes of the Act. If the
dom nant object of the Act was to take over the surplus area
according to the fornmula contained in various provisions of
the Act particularly sub sections (3) and (5) of s.2, there
is no material on the record to show that the Rul es do not
fulfil or carry out the object contained in the Act.
Moreover, in Jagir Singh and Ors: v. The State of Punjab and
Os. a Dvision Bench of the Punjab Hgh Court while
considering a simlar contention rejected the argunent that
the Annexure franed under the Rules was bad as it did not
consi der the nature
337
and quality of the Soil. In this connection, the D vision
Bench observed thus: -

"It is thus <clear that the formation of an
assessment circle necessarily takes into consideration
the various factors nentioned by the |earned author and
those include the nature of soil and its quality apart
fromvarious other factors affecting the yield. The
circunstance therefore, that in the Annexure the State
of Punjab has been split up into assessnment circles, as
determned at the tinme of the Settlement, is highly
significant, and |eaves no doubt that Settlement, is
hi ghly significant and |eaves no doubt that the nature
and the quality of the soil inherent in the formation
of an assessment circle have been t aken i-nt o
consideration for valuing the Iand for purposes of its
conversion into standard acres. At the sane time, the
exi sting sources of irrigation have all been taken into
consideration. It is, in the circunstances, inpossible
to agree that the Annexure in any manner violates the
direction contained in the Punjab Security of Land
Tenures Act.

We are, in the circunstances, unable to agree that
the disputed rule and Annexure 'A attached to the
Rules are ultra vires the Punjab Security of Land
Tenures Act."
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W find ourselves in conplete agreenent wth the
observations nmade by the Hi gh Court and endorse the sane.
Wth due respect, the view taken by Sarkaria J., as he then
was (the single Judge in the instant case) is not at all in
consonance with the schene and spirit of the Rules framed
under the Act and is based on a wong interpretation of the
nature extent and ambit of the <classification nade in
annexure A .

W therefore fully agree wth the Division Bench
judgrment of the High Court that the classification is in
accordance with the provisions of sub section (5) of s. 2 of
the Act and is therefore, constitutionally valid. The first
contention put forward by the counsel for the appellants is
t heref ore overrul ed.

Conming now to the second contention that even if the
classification is correct, the revenue authorities were
wong in treating the surplus land in dispute as unirrigated
area. W find no substance in, this argunment. The rel evant
Annexure which gives the surplus land in District Karnal is
to be found at page 308 of the conpilation of Punjab &
Haryana Local Acts (vol VLI) where while |ands
338
classified as Chahi, Abi, Nehri, Unirrigated and Nehri/ Non-
perennial are nentioned, there is no mnention of sailab or
adna sailab |ands. Wereas at page 306 in the sane vol une
there is no sailab /land except in tehsil Sonepat. Thus, it
appears that so far as Karnal District is concerned there
was no sailab land '‘at the tinme when the Rules were franed
and the classification was nade.” Even if 'the land in
question could be treated as sailab and equated wth the
land in Sonepat then the valuation would have been at 12
annas as shown at p. 306 of the aforesaid conpilation, in
whi ch case this would be nore detrinental to the interests
of the appellants. The Collector and the Conm ssi oner have
therefore rightly treated the land as unirrigated which is
al nost the | owest category and whose valuation is given as 9
annas per acre. W, therefore, find no error/  in the
classification nade by the revenue authorities.

W are unable to agree wth the counsel for the
appel lants that as the land in question did not fall in any
of the heads of classification made in District Karnal they
will carry no value at all because this is directly opposed
to the various schenes of the classification made under the
Rul es. A subsidiary contention in this very argument was
that the 1land should have been valued in  accordance with
Rule 2, provisos (a) to (c), which nay be extracted thus:

"2. Conversion of ordinary acres into standard
acres. The Equivalent, in standard acres, of. one
ordinary acre of any «class of land in any assessnent
circle, shall be determned by dividing by 16, the
val uati on shown in Annexure 'A to these rules for such
class of land in the said assessment circle;

Provi ded that the valuation shall be-

(a) in the case of Banjar Qadimland, one-half of the
value of the class previously described in the
records and in the absence of any specific class
bei ng stated, one-half of the value of the |owest
bar ani | and.

(b) in the case of Banjar Jadid | and, seven-ei ghth of
the value of the relevant class of land as
previously entered in the records, or in the
absence of specified class in the records of the
| owest barani |and; and

(c) inthe case of cultivated thur |and subject to
wat er| oggi ng, one-eighth of the value of the class
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of land shown in the records or in the absence of
any class, of the | owest barani |and."
339

The three categories given in clauses (a), (b) and (c)
as extracted above do not at all cover the land of the
appel l ants which is sailab or adna sailab and therefore they
cannot be given the benefit of any of these three sub-
clauses of the proviso. For these reasons, the second
contention is overrul ed.

The result is that we find no nmerit in the appeals
which are accordingly dismssed but in the circunstances
wi t hout any order as to costs.

N. V. K Appeal s di sm ssed.
340




