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ACT:

Central Cvil Services (dassification, Control and
Appeal ) Rules, 1966: Rule Il (vi)-Governnent servant-Directly
recruited to a particular post-Wether can be reduced to a

post lower in rank to the one that he was directly recruited.

%

Constitution of India, 1950-Article 311(2)-‘Reduction
in rank’ - Whet her a government servant by way of
puni shnent/penalty can be reduced in rank to a post | ower
than that to which he was recruited directly-All reversions
from hi gher post are not necessarily reduction in rank.

Statutory Interpretation: Consequences do not ' alter
statutory | anguage-They only help to fix its meaning.

HEADNOTE

Pur suant to separate disciplinary proceedings the
penal ty of ‘reduction in rank’ was inposed on the
appel l ants, Nyadar Singh and MJ. N nama, reducing each of
them to a post lower than the one to which they were
directly recruited.

The Central Administrative Tribunals rejected t he
appel lants’ challenge to the orders inposing the penalty.

Before this Court, the appellants’ contention was that
as a result of the inposition of the penalty, they were
reduced in rank to posts lower than the one to which /they
were initially recruited, which on a proper construction of
Rule 11 of the Central Civil Services (dassification
Control and Appeal) Rules 1965 was not permi ssible.

The Additional Solicitor General, on the other' ‘hand,
contended that this [imtation which mght be appropriate in
the <case of a ‘reversion’, was inappropriate in a case  of
‘reduction in rank’ inposed as a penalty. The argunent was
that ‘reduction in rank’ had a wi der inmport than ‘reversion’
and there was no reason why the power to inpose this penalty
whi ch was perm ssible on the plain | anguage of the Rule, be
whittl ed down by any other consideration

PG NO 547
PG NO 548

Di sposing of the appeals, it was,

HELD: (1) The neaning to be given to a particular
statutory | anguage depends on the eval uation of a number of
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interpretative-criteria. Shorn of the context, the words by
thensel ves are ‘slippery custoners’. The general presunption
is that these criteria do not detract or stand apart from
but are to be harnonised with, the well accepted |ega
principles. Considerations relevant to interpretation are
not whether a differently conceived or worded statute would
have vyielded results nore consonant wth fairness and
reasonabl eness. Consequences do not alter the statutory
| anguage, but mght only help to fix its neaning. [555H
556A-B, G H

(2) The expression ‘rank’, in ‘reduction in rank’ has,
for purposes of Article 311(2), an obvious reference to the
stratification of the posts or grades or categories in the
official hierarchy. It does not refer to the nmere seniority
of the Governnent Servant in the sanme class or grade or
category. [552B-(

(3) The penalty of “reduction in rank’ of a Governnent
servant~ initially recruited to a higher tine-scale, grade,
service or post to a lower tine-scale, grade, service or
post virtually amounted to his renmpval fromthe higher post
and the -substitution of his recruitnent to |ower post,
affecting the policy of recruitnment itself. In conceivable
cases, t he Covernment _servant mi ght not have t he
qualification requisite for the post which mght require and
i nvol ve different, 'though not necessarily higher, skills and
attai nment. [551B-C, 557(Q

[Worthington v. Robin, [1896] 75 Law Tines Reports 446,
referred to.]

(4) Rule 11 rmust be read in consonance wth genera
principles and so construed the expression ‘reduction in it
woul d not admit of a wider neaning. [557H, 558A]

Babaji Charan Rout v. State of Orissa, [1982] 1 SLJ
496; Shivalingaswany v. State of Karnataka, [1985] ILR Kar
1453; approved.

CGopal Rao v. C.1.T., [1976] 2 M.J 508; Mahendra Kumar v.
Union of India, [1984] 1 All India Ser. Law Journal 34;
(1985) 1 SLR 161; S.N. Dey v. Union of India, [1983] 2 SLJ
Al. 114; C.S. Balakumar v. The | nspecting Asstt.
Comm ssioner of Incone Tax, [1987] 1 Al India SLJ 18,
over-rul ed.

PG NO 548

P. V. Srinivasa Sastry v. Conptroller & Auditor Genera
of India, [1979] 3 SLR 509 and Hussai n Sasan Saheb Kaldgi v.
State of Maharashtra, [1987] AIR SC 1627, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 3003 of
1988.

From the Judgnment and Order dated 8/9th April,; 1986 of
the Central Administrative Tribunal, New Delhi in RA ' No. 2
of 1986 in TA No. T-564 of 1985.

AND

Cvil Appeal No. 889 of 1988.

From t he Judgnent and Order dated 29.10.86 and 5.11. 1986
in the Central Administrative Tribunal, Ahmedabad in O A
No. 103 of 1986.

J.S. Bali and L.R Singh for the Appellant in C. A No.
3003 of 1988.

K. MK Nair for the Appellant in C A No. 889 of 1988.

Kuldip Singh, Additional Solicitor General, A  Subba
Rao, C. V.S. Rao and Hermant Sharna for the Respondents.

The judgnent of the Court was delivered by

VENKATACHALI AH, J. The special |eave petition and the
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appeal - by t wo Central - Gover nnent - servant s- rai se an
i nteresting point of construction of a service Rule whether
a Disciplinary Authority can, under Sub-Rule (vi) of Rule 11
of the Central Cvil Service (Classification, Control and
Appeal) Rules, 1965, (Rules for short), inpose the penalty
of reduction on a Government Servant, recruited directly to
a particular post, to a post |lower than that to which he was
so recruited; and if such a reduction is pernissible,
whet her the reduction could only be to a post from which
under the relevant Recruitnent Rules pronotion to the one to
whi ch the Governnent servant was directly recruited.

PG NO 549

The petition and appeal are directed against the orders
dated 8/9-4-1986 of the Central Administrative Tribunal
Del hi, and the order dated 29.10.1986 of +the Centra
Admi ni strative Tribunal, Qujarat, respectively, affirmng
the orders of the Disciplinary Authorities inposing on the
petitioner and the appellant the penalty of reduction in
rank to post 1ower than the one to which both of them were
initially recruited.

There is a divergence of judicial opinion anbngst the
H gh Courts on the point: ~The Division Benches of the
Orissa and Karnataka High Courts have held that such a
reduction in rank  is not possible at “all. [See: Babaj
Charan Rout v. State of Orissa and Os., [1982] 1 SLJ 496;
Shival i ngaswanmy v. /State of Karnataka, [1985] ILR Kar
1453] .

However, the Madras, Andhra Pradesh and All ahabad Hi gh
Courts have held that there is no linmtation on the power to
i npose such a penalty. [See: Gopal Rao v. C.I.T., [1976] 2
M.J 508; Mahendra Kumar v. Union of India, [21984] 1 A
India Ser. Law Jour. 34; S.N. Dey v. Union of India & Os.,
[1983] 2 SLJ All. 114]. The Central Adm nistrative Tribunal
Madr as, in CS. Balakumar v. ~The | nspecting | Asstt.
Conmi ssi oner of Income Tax, [1987] 1 Al India SLJ 18 has
al so subscribed to this view

There is yet a third view, as(typified in P.V. Srinivasa
Sastry v. Conptroller & Auditor General of India, [1979] 3
SLR 509 and the one taken by the Central Administrative
Tribunal in the case fromwhich the Special Leave Petition
arises, that such a reduction in rank is permssible
provi ded that promotion from the post —to which the
Government servant is reduced to the post fromwhich he was
so reduced is pernmissible, or, as it has been put, the post
to which the Governnment servant is reducedis "in the line
of pronotion" and is a "feeder-service".

Special leave is granted in SLP (C) 9509 of 1986. Both
the cases are taken up for final hearing, heard and disposed
of by this common Judgnent.

2. A brief advertance to the facts of the cases is
necessary.

SLP (C) 9506 of 1986 is by a certain Nyadar Singh, the
unsuccessful petitioner before the Central Admnistrative
Tribunal, New Delhi, and is directed against that the
Tribunal’s order No. T-564/85 (SBCWP No.- 1747/80) dated

PG NO 550
28th February, 1986, rejecting his challenge to the order
dated 4th Sept., 1976, of +the disciplinary aut hority
inmposing a penalty of ‘reduction in rank’ reducing the
petitioner fromthe post of Assistant Locust Warning O ficer
to which he was recruited directly on 31.10.1960 and
confirned on 27.12.1971 to that of Junior Techni ca
Assi stant pursuant to certain disciplinary proceedings held
against him In 1974, he was working as an Assistant Locust
Warning OFficer at Nohar. On 4.11.1975 in respect of certain
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acts alleged to constitute misconduct on his part certain
di sciplinary proceedings were initiated against him which
cul m nat ed in the order dated 4.9.1976 inposing the
af oresai d penalty. The statutory appeal before the appellate
authority was, dismssed on 24.4.1979. Thereafter he filed a
wit petition before the Delhi Hi gh Court which, after the
coming into force of the Central Admnistrative Tribuna
Act, 1985, stood transferred to and was di sposed of by the
Central Administrative Tribunal, New Delhi, by its order
dat ed 28.2.1986, now under appeal. It is relevant to nention
that in the year 1981, after the period of penalty of five
years had spent itself out, the appellant was re-pronoted to
the post of Assistant Locust Warning Oficer.

Cvil Appeal No. 889 of 1988 is by MJ. N nana, an
Upper Division Cerk inthe Post & Telegraph Crcle Ofice,
Ahrmedabad, preferred against the order No. QA 103 of 1986
dated 29.10.1986 of the Central Administrative Tribunal
Ahrmedabad, rejecting appellant’s challenge to the legality
and correctness of the order dated 15.5.1988 of the Post
Master  General who in nodification of the earlier orders
i mposi ng a penalty of ~compulsory retirement on hi m
substituted in its place the order inposing the penalty of
‘reduction in rank’ to the post of Lower Division Cderk
pursuant to the findings recorded agai nst the appellant on

the charge of accepting illegal gratification. Appellant had
been directly recruited as an Upper Division Clerk in the
Ofice of the Post Master GCeneral, CGuj ar at Crcle,

Ahrmedabad. He was ‘reduced to the lower post of Lower
Division Cerk until he was found fit after a period of five
years from 15.5.1986. However, the appellant’s seniority on
re-pronotion was directed to be fixed at what it would have
been, w thout the reduction

4. W have heard Shri J.S. Bali, learned counse] for the
appel | ant - Nyadar Si ngh and Shri K.M K.  Nair, |earned counse
for the appellant-N nama; and Shri Kuldip Singh, [|earned
Addi tional Solicitor General for the respondents in both the
appeal s.

5. Rule 11 of the ‘Rules’ enunerates the penalties which
may for good and sufficient reasons be inposed on a

PG NO 551
Covernment servant. Sub-rule (vi) of Rule 11 provides:
"11. The followng penalties my, for good and

sufficient reasons and as herei nafter provided, be inposed
on a CGovernnent servant nanely:

M nor penalties: Oritted as irrelevant here.

Maj or penalties:

(v) «.......

(vi) reduction to a |ower tine-scale of pay, grade, post
or Service which shall ordinarily be a bar to the pronotion
of the Governnent servant to the tinme-scale of pay, grade,
post or Service fromwhich he was reduced, with or- w thout
further directions regarding conditions of the restoration
to that grade, or post or Service fromwhich the Governnent
servant was reduced and his seniority and pay on . such
restoration to that grade, post or Service;"

According to the contention of the appellants’ |earned
counsel, the appellants were, as a result of the inposition
of the penalty, reduced in rank to a post |ower than the one
to which they were initially recruited, which on a proper
construction of the Rule, is not permssible. Learned
counsel relied upon the decision of this Court in Hussain
Sasan Sahed Kaldgi v. State of Miharashtra, [1987] AR SC
1627.

Shri Kul dip Singh, Additional Solicitor General ,
however, contended that this limtation which nay be
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appropriate in the case of a ‘reversion’ which, as the very
concept inplies, could not be to a post which the Governnent
servant did not earlier hold, is inappropriate in a case of
reduction in rank inposed as a penalty. Reduction in rank
according to learned Additional Solicitor General, has a
wi der inport than ‘reversion’ and there is no reason why the
power to inpose this penalty which is permissible on the
plain |anguage of the Rule be whittled down by any other
consi deration. The learned Additional Solicitor Genera
sought to rely wupon certain pronouncenents of the Hi gh
Courts.

6. The inmport of the expression ‘Reduction in rank’ has
been examned in the context of t he constitutiona

PG NO 552

protection afforded to Governnent servants under Article
311(2) in relation to the three major penalties of
"dismissal’, ’'renoval’ ~and ’reduction in rank’ and the
consti tutional safeguards to ‘be satisfied before the
i nposition of these three najor penalties. In Article 311(2)
the penalty of “reduction in rank"” is classed along wth
"dism ssal’ and 'renoval’ for the reason that the penalty of
reduction in rank has the effect of removing a Governnent
servant from a class or grade or category of post to a
| essor class or grade or category. Though the Governnent
servant is retained in'service, however, as a result of the
penalty he is renoved fromthe post held by him either
temporarily or permanently and retained in- service in a
| esser post. The expression 'rank’, in 'reduction in rank
has, for purposes of Article 311(2), an obvious reference to
the stratification of the posts or grades or categories in
the official hierarchy. 1t does not refer to ‘the nere
seniority of the Governnent servant in the same class or
grade or category. Though reduction in rank, in one  sense,
m ght connote the idea of reversion froma higher post to a
| ower post, all reversions froma higher post are not
necessarily reductions in rank. A person working in a higher
post, not substantively, but purely on an officiating basis
may, for valid reasons, be reverted to his substantive post.
That would not, by itself, be reduction in rank ‘unless
circunstances of the reversion disclose a punitiveelenment.

The submission of the |earned Additional ~ Solicitor
CGeneral in substance, is that while ’'reversion envisages
that the lower post to which the Government servant is
reverted shoul d necessarily to anpongst those earlier held by
him and from which he had cone on pronotion, the idea of
reversi on being a nere antonym of pronotion-the inporting of
such a l[imtation into a case of "reduction in rank"
i nposed as a penalty woul d be doing, violence of the express
statutory |l anguage and an unwarranted fettering of the power
of the disciplinary authority. The idea of reduction in
rank, says the |earned Additional Solicitor General, is much
wider than the anbit of the reversion and there is no
justification to whittle down the anbit of this expression
consciously enployed by the rul e-making-authority. Such a
construction would create nore difficulties than It might
appear to solve and becone counter-productive in the sense
that even where the disciplinary-authority, desires to
retain a CGovernnent servant in service, though not in the
same post but in a lower one, the Authority would be
rendered hel pl ess by such a construction being place of in
the Rul e.

PG NO 553

The argunment in favour of this construction of the Rule
is stated by by a learned Single Judge in Gopal Rao’s case
(supra) thus:
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. In effect, what the | earned counsel says is
that there is no difference between the order of reversion
and an order of reduction in rank, that it is well
established that reversion can be only to a post which a
person held earlier and that reduction also can only be to a
post or class of service which the person occupied at any
time before....... "

L. In ny view, the expression "reduction in rank"
covers a wider field than reversion to a |lower post. It is
true, the word "reversion" always connotes "a return to the
original post or place." But the word "reduction” has no
such limtation and therefore, reduction in rank extends
even to a rank which the of ficer concerned never held..... "

Sim |l ar view has been taken by a | earned Single Judge of
the the Andhra Pradesh Hi gh Court in Mahendra Kumar v. Union
of India and Anr., [1985] 1 SLR [8] :

o The Central G vil Service (A assification
Control~ and Appeal) Rules provide for several penalties
whi ch can be inposed for good and sufficient reasons. One of

the mmjor penalties contenplated by Rule Il is "reduction to
a lower ... .. . grade, post or service . . . . .", and |
see m reason why this penalty cannot be inposed upon a
person who, on the date of inposition of penalty, is

continuing in the sane post to which he was appointed by
direct recruitnent. This is not a case of reversion of a
CGovernment servant to his substantive post for want of
vacancy or otherw se, but this is a case of reduction by way
of punishnent. | amunable to read any limnitation upon the
power of the disciplinary authority to i mpose this
puni shment on the petitioner, as suggested. No decision has
al so been brought to my notice supporting this contention
It nmust, however, be observed that in the above case
the High Court upheld the challenge of the appellant that
there was no m sconduct at all. The other observations as to
the scope of the Rude were, therefore, unnecessary for the
deci si on of the case.
PG NO 554

7. The opposite viewis taken by the Orissa H'gh / Court
in Babaji Charan Rout v. State of Orissa and Ors., [1982] 1
Al India SLJ 496 and by a Division Bench of the Karnataka
H gh Court in Shivalingaswany v: State ot Karnataka, [I985]
ILR Kar. 1453. In the first case, there is no discussion of
the matter as the Division Bench nerely followed an earlier
unreported decision of another Division Bench of the sane
H gh Court. |In the Karnataka case, a person who had~ been
directly recruited as "Vill age-Accountant had been  reduced
by the Disciplinary Authority to the post of  "daftarband"
The Division Bench interpreting an anal ogous rule in._ the
State’s Service Rules, held the reduction inperm ssible,
observi ng

SR Rule 8 [v] of the Karnataka Civil -Services
(dassification, Control and Appeal) Rules, 1957, as
amended, in our opinion, does not justify such an action. It
will lead to nost unreasonable results if a person directly
recruited to a post is reduced to a post which he never
came to hold in service. That is not the schene of the CCA
Rules and therefore we have no hesitation in holding that
the Deputy Comm ssioner had no conmpetence to inpose the
penalty of reducing the appellant to the post of Daftar-
band- Attender when in fact he entered service only as
Village Accountant. If the disciplinary authority felt that
the gravity of the charges proved warrants that t he
appel I ant shoul d be renmoved fromservice it was open to the
authorities to make an order either dismissing or renoving
himfromservice .. "
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8. The third view of the matter whi ch while hol ding such
a reduction is permssible, but subject to the post to
whi ch the Governnent servant is reduced being one from which
promotion to the post fromwhich reduction is effected is
permssible, is to be found in Srinivasa Sastry’s, case
(supra) where Rama Jois, J. of the Karnataka Hi gh Court
hel d:

. It is no doubt true that nornmally penalty of
"reduction in rank’ is inposed only so as to bring down a
civil servant to a lower tinme scale, grade, service or post,
held earlier by himbefore pronotion and not bel ow t he post,
grade, service, or tine-scale to which a civil servant was
directly recruited, and it appears, that it is al so

PG NO 555

reasonable to do so. The | earned counsel, however, could not
substantiate the point-with reference to the rule which
enpowered the disciplinary authority to inpose the penalty
of reduction in rank as it does not make any such
differentiation ....... "
[ See 1979 3 SLR 509 at 515, para 91.

This is also the view taken by the Tribunal in the first
of the appeal s now before us. The Tribunal held

"12. In the light of the aforesaid discussion we find
t hat rule 11 (vi) of the Centr al Cvil Servi ces
(Cassification, Control and Appeal) Rules, 1965, on its
true construction permts reduction in rank in the case of a
direct recruit if the post to which he is reduced is in the
line of pronpotion i.e. is a feeder service . .. . ."
But as against this judicial-opinion in Srinivasa Sastry’s
case, the |earned Judge, as auther, [See ’'Services under the

State’: Indian Law Institute, page 220] expressed the view
"Therefore, it 1is reasonable to take the view that a
civil servant earns pronotion by exhibiting his nerit and

ability and suffers reduction in rank instead of renoval or
di sm ssal for misconduct or inefficiency during his service
in the higher post unless he is unworthy of being retained
in the service and that the word "reduction in rank’” is used
in Article 311 in this sense. It appears that the puni shnent
by way of reduction in rank can be inflicted only against a
civil servant who held a |lower post and who has been
promoted to the higher post; .....

9. The contention of the | earned Additional Solicitor

Gener al t hat when a legislative-authority uses t he
expr essi on "reduction in rank" wthout i mposi ng any
[imtations there is no justification to fetter or otherw se
l[imit the plenitude of the idea of 'reduction”, |ooks, at

the first blush, seemngly plausible and even somewhat
attractive. The view has commended itself for acceptance to
sone of the High Courts and Tri bunal s.

The nmeaning to be given to a particular statutory
| anguage depends on the -evaluation of a nunber of
interpretative-criteria. Shorn of the context, the words by
thensel ves are "slippery customers”. The general presunption

PG NO 556
is that these criteria do not detract or stand apart from
but are to be-harnonised with, the well accepted |egal-
principles. In a difficult case, the nunber of relevant
interpretative-criteria may be so high that the task of the
court in assessing their effect 1is, correspondi ngl y,
difficult. Even the statutory-|anguage apparently free from
the sins of semantic anbiguity mght not, in the context of
the purpose, connote or convey its |exicographic thrust; but
woul d acquire a different shade or colour inparted to it by
the variations of the interpretation-criteria. The anmbiguity
need not necessarily be a grammatical anbiguity, but one of
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appropriateness of the neaning in a particular context.
Francis Bennion in his "Statutory Interpretation" refers to
the nature of the task in weighing the factors:

Y it is necessary for the interpreter to assess the
respective weights of the relevant interpretative factors
and determne which of the opposing constructions they
favour on bal ance . ot

"W may speak of the factors tending in a certain
direction as a bundle of factors. This is figurative, but
then so is the idea of factors being 'weighed . The court is
unlikely even to consider the factors one by one, and
certainly will not proceed in any mechanistic way . . oL

"We find that one bundle of factors favours one of t he
opposi ng constructions of the enactnent. while the other
bundle favours the other construction. [As to opposing
constructions see s. 84 of this Code. ]

There may be factors drawn froma single interpretative
criterion.in both bundles . "

[ See ‘Statutory Interpretation by Francis Bennion. 1984
End. - page 390]

It is-truethat where statutory l'anguage shoul d be given
its nobst obvious nmeaning-to-accord with howa man in the
street mght answer the problens posed by the words’ -the
Statute nust be taken as one finds it. Consideration
relevant to interpretation are not whether a differently
concei ved or worded statute would have yielded results nore
consonant with fairness and reasonabl eness. Consequences do
not alter the statutory |anguage, but nmay only help to fix
its meani ng.

PG NO 557

10. As to whether a person initially recruited to a
hi gher tine-scale, grade or service or post can be ' reduced
by way of punishnment, to a post in a lower tinme-scale,
grade, service or post which he never held before, the
statutory-1anguage authorises the inposition of penalty does

not, it is true, by itself inpose any limtations. The
guestion is whether the interpretative-factors, relevant to
t he provi si on, i mpart aNy 'such [imtation. On a

consi deration of the relevant factors to which we wll
presently refer we nmust hold that they do.

Though the idea of reduction may not be fully equival ent
with ’reversion’, there are certain assunptions basic to
service law which bring in the limtations of the latter on
the former. The penalty of reduction in rank of a Governnent
servant initially recruited to a higher tine-scale, grade,
service or post to a lower time-scale, grade, service or
post virtually amounts to his renmoval fromthe higher post
and the substitution of his recruitnent to  |ower post,
affecting the policy of recruitment itself.

In Worthington v. Robin, [1896] 75 Law Ti nes Reports 446
where a supervisor of Inland Revenue was reduced in-rank by
statutory authority, referring to the effect of reduction in
rank. though in a different context, brought about by the
order of the statutory authority, the Court of appeals
under stood the process as a disnissal fromthe higher post
and reapp0|ntnent to the lower post. Rigby. L.J observed:

1 treat what has happened as a disnissal
because, though in effect he has been reduced to a |ower
position, his new appointnent is in fact a re-appointment.
If we could see any point in this action upon which there
night be a possibility of his succeeding, we should be nost
anxious to give himthe opportunity .

But action was di sm ssed because the CIVI| servant was
holding the office at the pleasure of the Conmissioners
under the Inland Revenue Regulation Act governing the
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situation.

There are, therefore, certain considerations of policy
that mght nilitate against such a wide meaning to be given
to the power. In conceivable cases, the Governnent servant
may not have the qualifications requisite for the post which
may require and involve different, though not necessarily
hi gher, skills and attainments. Here enter considerations of
the recruitnent-policy. The rule nust be read in consonance

PG NO 558
with the general principles and so construed the expression
‘reduction” in it would not admt of a w der connotation

The power shoul d, of course, be available to reduce a civi
servant to any |l ower tine-scale, grade, service or post from
whi ch he had subsequently earned his pronotion.

11. The Second, -~ and per haps equal |y rel evant,
consi deration, is the anomaly that a pushing to its |ogica
[imts of such power might produce. In Srinivasa Sastry’s
case, (supra), the learned Judge of the Karnataka H gh Court
visual i sed these anomalies thus.

" .~ . . Acceptance of the contentions urged for the
respondents woul d | ead to incongruous and absurd results. To
illustrate, could a Doctor be reduced in rank to the post of
a Compounder, or an Engineer to the post of a Fitter, or a
Teacher in a Hgh School to the post.of a Peon, or a

Scientific Oficer /to the post of a mnisterial officer, in
t he absence of any provision in the rules for t he
consi deration of the case of the civil ~servant concerned,

for pronotion from the latter —category to the fornmer
category? It appears to ne that-on a fair and proper
construction of rule Il (vi) of the Rules,  the condition
precedent for the exercise of power under that rule by way
of inposing penalty of reduction in rank to a | ower post is,
that the higher post fromwhich the concerned civil | servant
is sought to be reduced nust be a pronmotional post in
relation to the |ower post to which he is sought to be
reduced . . . . . [See 1979 3 SLR 509 at 516]."

The argunent that the rul e enables a reduction/in rank
to a post lower than the one to which the civil servant was
initially recruited for a specified-period and also enables
restoration of the Governnment servant to the original post,
with the restoration of seniority —as well, ~and that,
therefore, there is nothing anomal ous about the matter, does
not, in our opinion, wholly answer the problem It “is at
best one of the criteria supporting a plausible view of the
matter. The rule also enables an order without t he
stipulation of such restoration. The other inplications of
the effect of the reduction as a fresh induction into a
| ower grade, service or post not at any tinme earlier held by
the Governnment servant renmmi n unanswered. Then-again, ~ there
is an inherent anonaly of a person recruited to the higher
grade or class of post being asked to work in a | ower ' grade
which in certain conceivable cases mght require different
qualifications. It mght be contended that these anonalies

PG NO 559
Could well be avoided by a judicious-choice of the penalty
in a given fact-situation and that these considerations are
nore matters to be taken into account in tailoring-out the
penalty than those linmting the scope of the punitive power
itself. But, an over-all view of the balance of the
rel evant-criteria indicates that it is reasonable, to assume
that the rul e-maki ng-authority did not intend to chothe the
di sciplinary-authority wth the power which would produce
such anonai ous and unreasonabl e situations. The contrary
view taken by the Hgh Courts in the several decisions
referred to earlier cannot be taken to laid down the
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principle correctly.

The pronouncenent of this Court in Hussain Sasan Saheb
Kal dgi v. State of Maharashtra, [1987] AIR (SC) 1627 relied
upon by the appellant is one which deals with a case of
"reversion’. Appellant in that case who, while working as a
primary-teacher in the services of the District Local Board,
offered hinmself for and was sel ected by direct recruitnent
to the post of the Asst. Deputy Educational |nspector. But
after four years he was sought to be reverted to the post of
primary-teacher. H's suit for the declaration that the
purported reversion was illegal and void was decreed by the
trial court, but was dism ssed by the H gh Court in appeal
This court restored the decree of the trial court. As
rightly pointed out by the learned Additional Solicitor
CGeneral, the case dealt with the scope and linmitations of
the process of ’reversion  and is of no assistance in
deciding the point under consideration. But this does not
make any difference to the conclusion we have reached.

13. The point nowis as to what orders are to be made in
these appeals. Appellants in the two appeals have been
reduced to posts lower ~than these to which they were
initially directly recruited. As these penalties cannot be
sustained in the view we take of the rule, in the norma
course the penalties inposed would require to be set aside
and the disciplinary authority directed to re-consider which
other penalty which it would now choose to inpose. But, we
are of the opinion that it would be sonewhat unfair that at
this distance of tine the matters are re-opened. W& think
having regard to all the circunstances of the cases the
orders that comend thensel ves appropriate in the tw cases
are in terns follow ng:

(i) Inthe first of the appeals, appellant-Nyadar Singh
has, after the period of the reduction in rank has spent
itself out, been restored to the original position. It
woul d, therefore, be sufficient to set aside the penalty
i nposed on himand direct that the period of service in the
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reduced post be treated as service in the post held by him
prior to inposition of the penalty, subject to t he
condition, however, that the appellant shall not be entitled
to any difference of salary for and during the -period  of
reduction. In viewof this, we think that —the proceedings
taken agai nst himshould conme to an end and there is no need
to remt the natter to the Disciplinary-Authority for
selection and inposition of a fresh penalty:

(ii) I'n the case of MJ. N nama the penalty of reduction
in rank is set aside and he shall be restored to~ the post
whi ch he held before the inposition of the penalty. However,
for the period, if any, served by himin the |ower / post
pursuant to the penalty inposed on him he shall not be
entitled to the difference of salary. It will also not be
necessary to remt his case for fresh consideration of the
choi ce of the penalty having regard to the | apse of tine.

It is ordered and the appeal s disposed of accordingly.
No costs.

R S. S Appeal s di sposed of.




