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CASE NO. :
Appeal (civil) 4226 of 2006

PETI TI ONER
K.R Ceorge

RESPONDENT:
I ndustrial Engineering Corporation and Os.

DATE OF JUDGVENT: 21/09/2006

BENCH
Dr. AR Lakshnanan & Tarun Chatterjee

JUDGVENT:
JUDGVENT

Dr. AR Lakshmanan, J.
Del ay condoned:
Leave granted in both-the special |eave petitions.

Cvil Appeal No. 4226 of 2006 (@S.L.P. (C No. 3177 of 2005) was filed
agai nst the final order dated 12.3.2004 passed by the H gh Court of Kerala
in RP. No. 359 of 2003. Civil Appeal No. 4227 of 2006 (@S.L.P. (O

No. 3178 of (2005) was filed against the final order dated 9.4.2004 passed
by the Hi gh Court of Kerala in C-MA No.63 of 2000.

We have heard the argunments advanced by M. K. Sukunaran, |earned Seni or
counsel for the appellant and the argunents of M. T.L.V. lyer, M. MN

Kri shnamani and M. L.N. Rao, |earned Senior counsel for the respective
respondents. We have carefully perused the orders passed in C MA

No. 63/ 2000 And al so the orders passed in R P. No. 359/2003 and we have al so
consi dered ot her documents placed on record. A careful perusal of the
orders in CMA and the Review Petition, in our opinion, would reveal that
both the appeals lack nerits and one liable to be disnissed for the reasons
recorded in the orders passed in C.MA. and Review Petition. Wen the
instant matter came up for hearing before us on the |ast occasion, we
passed the order at the request of M. K Sukumaran, |earned Senior counse
for the appellant and an opportunity was given to deposit a sumof Rs.2
crores to show t he bonafide of the appellant. Accordingly, we passed the
foll owi ng orders on 5.9.2006:

Heard | earned Seni or Counsel appearing on either side at some l'ength.

Duri ng the pendency of the review petition before the Hi gh Court, an
affidavit was filed by one K V. Bhaskaran, who is not a party to the
proceedi ngs, expressing his willingness to remt the entire sale

consi deration before the H gh Court for taking assignnment of the property
in question in his favour. W, therefore, direct the said K V. Bhaskaran to
deposit a sumof Rs.2 crores with the Registrar General of thi's Court on or
before 12th Septenber, 2006 (upto 5 PM, by way of Demand Draft drawn in
the nanme of the Registrar General, Suprenme Court of India. This-direction
is issued to show his bonafide. We pass this direction without prejudice to
the rights and contentions of the other contesting respondents.

Respondents No. 9 & 10 are permitted to file additional affidavit.
Post the matter on 14th Septenber, 2006 as part-heard."
When the matter is listed today for further hearing, the | earned Senior

Counsel for the appellant submitted that even though time was granted to
deposit Rs.2 crores, M. K V. Bhaskaran has not conplied with the direction
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and has not deposited the sumof Rs.2 crores as ordered by this Court.

Qur attention has al so been drawn to the additional affidavit filed by the
respondent no.9, who is the purchaser of the property involved in the case.
By the said affidavit, the serious conduct of the appellant herein by
abusi ng the process and order of this Court has been clearly set out.
Subsequent to the order dated 5.9.2006 of this Court, an advertisenment was
published in the | eadi ng newspapers "Mal ayal a Manorana" and " Mat hr ubhooni "
on 9.9.2006, offering to sell the properties involved in the case. The nane
of the advertiser is not disclosed in the advertisenent. Instead two

t el ephone nunbers are given, one is of Shri Thomas, Kanichayi House,

Chal akudy, the brother-in-law of the appellant herein. Apparently, the
advertisenents are at the instance of the appellant M. K R George and for
the purpose of raising Rs.2 crores for deposit before this Court. Wen
contacted over the tel ephone by the respondent no.9, the advertiser
infornmed that the sale price of Rs.5 crores is negotiable and out of which
Rs.2 crores are tobe deposited.in this Court and that this Court wll
directly convey title to the purchaser. A true copy of the said
advertisenents has also been filed here and marked as Annexure ‘A (Colly)
along with this affidavit. It is, therefore, clear that the offer nmade by
M. K V. Bhaskaran by way of an affidavit filed in the Review Petition, is
not bonafi de or genuine and that he has no financial ability to nake the
deposit. The advertisenent at the instance of the appellant herein offering
to sell 9th respondent’s land is an abuse of this Court dated 5.9.2006 and
is an attenpt to defraud intendi ng purchasers.

Events subsequent to the sale of properties to the respondent No. 9 are

al so placed on record. Consequent to the issue of sale certificate on
31.5.2004 by the District Court, title deeds were executed in favour of the
respondents and possession of the properties were delivered by the Court to
the respondents on 28.6.2004. Eversince the respondents are the registered
owners, paying land tax and other dues. Mitation also was effected in their
favour. On 12.7.2004, respondents sold by registered sal e deed no. 4064 of
2001, 0.04047 hectares of land and ol d buildings no.T.C 43/1392 to 1399
therein in Survey No.570 (which is the part of the land in question) to
Shri K. V. Sadanandan. The |l and in Survey No.556 was also sold to him by
regi stered sale deed. On 22.9.2004, these respondents have al so sold part

of the land in Survey No.121/1 and 122/1 and buil ding nos. 1190 and 1189 in
ward No. 9 of O lukara Panchayat to Shri Sanmthej s/o Shri K V.. Sadanandan
by regi stered sal e deed No. 5461 of 2004 of the Sub-Registrars Ofice

A | ukkara. Thereafter, the purchasers are in possession of the respective

| and and are paying basic tax on | and. Subsequently, the respondent No. 9
submitted an application on 31.12.2004 for the devel opnment of the land as a
housi ng colony to the Minicipal Corporation of Thrissur. A plan was al so
submitted along with the application. The proposal was approved by various
aut horities including the Chief Town Pl anner by order No. C 2/548/05 dated
28.5.2005. The Municipal Corporation has duly granted permni ssion and
approved the plan by order No. OLK-4573/2004 dated 15.2.2006. The said

perm ssion order has al so been produced and nmarked here as Annexure ‘B to
this affidavit. The respondents have al so constructed conpound wal|ls around
the entire area of land. They have filled up and | eveled the I and,

devel oped and marked and plotted the land into 80 plot's, constructed

i nternal roads, provided drainage facilities, laid pipes and nmade ot her
facilities. The approved plan is being inplenented which provides for a
School, Garden, Waling Track, Sw nm ng Pool, Super Market, etc. It is
stated that the work is in progress. After the purchase of the land in
guestion, respondents have incurred huge expenditure for the devel opnment of
the |l and as per the approved plan. The respondents have al so published
advertisenent for sale of the plots and consequently nost of the plots are
already allotted to various third parts, agreenents were entered into with
them and they are making paynments of consideration in instal nents under the
agreenments. Sal e deeds have already been registered to sone of the
allottees of plots who have paid the consideration for their plots. True
copy of one of the sale deeds dated 26.5.2006 has al so been filed and
marked as Annexure ‘C to this affidavit. It is registered as No.
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2224/1/2006 of the Sub-Registrar’s Ofice, Olukkara on 26.5.2006.

In view of the events subsequent to the sale of the properties to the
respondents, the respondents have taken various steps to obtain the plan
approved and al so taken steps for construction of the building, etc. The
Keral a Muni ci pal Corporation has al so received their dues, which were
outstanding for a very long tine because of long legal battle. For the
foregoi ng reasons, there is absolutely no bonafide on the part of the
appel l ant in approaching this Court and challenging the orders passed in
Cvil Mscellaneous Appeal (C.MA No. 63/2000) and in the Review Petition
(R P. No. 359 of 2003). W see no warrant for interference with the orders
passed and in view of the subsequent events, as nentioned above, both the
civil appeals stand dismssed with no orders as to costs.




