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Land Tenure-Modification of landlord s rights in | and-Enact-
ment - Conpet ence of State Legi sl at ure- Constitutional
validity--Punjab Security of Land Tenure Act (Punj. X of
1953),as anended by Act Xl of 1955, s. 18-Constitution of
India, Arts. 14, 19, 31, 31A, 246(3), Entry 18,List 11
Seventh Schedul e-Punjab Land Revenue Act (Punj. XVIl _of
1887), ss. 3(1), 3(3).

HEADNOTE:

The point in controversy in these petitions was “the con-
stitutional wvalidity of the Punjab Security of Land' Tenure
Act (Punj. X OF 1953), as anmended by Act Xl of 1955, which
sought to "provide for the security of |and-tenure and other
incidental matters ". The inpugned Act which adnmittedly
dealt with holdings as defined by the Punjab Land-Revenue
Act, 1887, limted the- area which mght be held by a | and-
owner for the purpose of self-cultivation and thereby
rel eased surplus area to be utilised for resettling ejected
tenants ; and by s. 18 conferred upon the tenants the right
to purchase fromthe | and-owners the | ands held by them and
thus thenselves to becone the | andowners on prices which
woul d be bel ow the nmarket value. It was contended on behal f
of the petitioners, who were, | andowners affected by the
i mpugned Act, that under Entry 18 in List Il of the Seventh
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Schedule to the Constitution, the State Legislature was
i ncompetent to enact a law limting the extent of the |and
to be held by a | and-owner and that the provisions of the
i mpugned Act contravened the petitioners’ fundanental rights
under Arts. 14, 19(1)(f)and 31 of the Constitution.

Hel d, that the contentions nust fail

The words " rights in or over |and and | and tenures
occurring in Entry 18 in List 11 of Seventh Schedule to the
Constitution were sufficiently conprehensive to include
nmeasures of land-tenure reforms, such as the inpugned Act,
that sought to limt the extent of land in cultivating
possessi on of the | andowner in order to release |larger areas
of land to be made available for cultivation by tenants and
that Entry read with Art. 246(3) of the Constitution gave
t he State Legislature exclusive power to enact such
measur es.

Such determ nation-of the relation of |andlord and tenant as
was contenplated by s. 18 and other provisions of the
i mpugned Act, which sought to convert a tenant into a |and-
owner, was well within the anbit of Entry 18.

749

The United Provinces v. Mst. ~Atiga Begum [1940] F.C.R 110
and Megh Raj v. Allah Rakhi, (1946) L.R 74 1.A 12,
referred to.

It was beyond doubt that the inpugned Act substantially
nodi fied the | and-owner’s rights to hold and di spose of his
property in any estate or portion thereof -and thus fel
within the purview of Art. 31A(1)(a) of the Constitution and
was i mmune from any attack on the ground that it contravened
Arts. 14, 19and 31 of the Constitution.

The observations nade by this Court in Thakur Raghubir Singh
v. Court of Wards, Ajner, [1953] S.C.R 1049, in connection
with another Act, with absolutely different provisions, nust
be Ilinmted to the facts of thatt case and were wholly
i nappl i cabl e.

Thakur, Raghubir Singh v. Court of Wards, Ajner, [1953]
S.C. R 1049, distinguished and held inapplicable.

The words any estate or of any rights therein " ~“occurring
in Art. 31A(1)(a) read in the light of Art. 31A(2) included
any kinds of rights either quantitative or qualitative in
the area enconpassed by an estate or any portion-of it and
thus included hol di ngs as defined by the Punjab Land- Revenue
Act, 1887, and any shares or portions thereof.

Regard being had to the legal naximthat the greater nust
include the less, it was, inappropriate to suggest that the
Constitution should have specifically nentioned "portion of
an estate" in Art. 31A if it intended to give that Article
such a conprehensive construction

Bhagirath Ram Chand v. State of Punjab, A l.R . 1954 '/ Pun
167, approved.

State of Punjab v. S. Kehar Singh, (1958) 60P.L.R <461, dis-
approved.

Ram Narain Medhi v. The State of Bonbay, [1959] SUPP. (1)
S.C. R 489, applied.

Hukam Singh v. The State of Punjab, (1955) 57 P.L.R 359,
referred to.

JUDGVENT:

ORIG NAL JURISDICTION: Petitions Nos. 176, 177 and 253 of
1956; 34, 35, 51-53, 69, 70, 75, 94 & 137 of 1957 ; 34, 58,
72, 90, 92, 106, 109 & 115 of 1958.

Petitions under Article 32 of the Constitution of India for.
enf orcenent of Fundanental rights.
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Naunit Lal, for the petitioner (In Petitions Nos. 253/ 56;
34, 35, 51-53, 69, 70, 75, 94 and 137/57; 34, 58, 92, 106,
109 & 115/58).
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Radhey Lal Aggarwal and A G Ratnaparkhi, for t he
petitioner (In Petition No. 90/58).

H. N. Sanyal, Additional Solicitor-General of India,

S.M Sikri, Advocate-General for the State of Punjab
Gopal Singh and T. M Sen, for respondent No. 1 (In Petition
No. 176/56).

S.M Sikri, Advocate General for the State of Punjab, and

T. M Sen, for respondent No. 1 (In Petitions Nos. 177 &
253/ 56; 34, 35, 51-53, 69, 70, 75, 94 & 137/57; 34, 58, 72,
90, 92,106, 109 & 115/58).

R S. Gheba, for respondent No. 3 (In Petition No. 90/58).

Di pak Dut'ta Chowdhury, for respondent No. 3 (In Petition No.
176/ 56) .

Udai Bhan Chowdhury, for respondent No. 7 (In Petition No.
59/ 57) and respondent No. 3 (In Petition No. 70/57).

Harnam Singh and Sadhu Singh, for the Interveners (In
Petition No. 176/56).

1958. Decenmber 8. The Judgnent of the Court was delivered
by

SI NHA, J.-These petitions under Art. 32 of the  Constitution
i mpugn the constitutionality of the Punjab Security of Land
Tenure Act (Punj. X of 1953) (which will be referred to
herei nafter as the Act), as anmended by Act Xl of 1955. The
petitioners are |and-owners of the |ands affected by the
provi sions of the inmpugned Act. The State of Punjab and its
of ficers, besides persons claimnmng benefits under the Act,
are the respondents in these several petitions.

The i nmpugned Act has a history which may shortly be set out.
Wth a view to providing for the security of tenure to
tenants, the Punjab Tenants (Security of Tenure) ~Odinance
IV of 1950, was promul gated with effect from May 13, 1950.
That Ordi nance was replaced by the Punjab Tenants (Security
of Tenure) Act Xl of 1950, which cane into force on
Novenber 6, 1950, on the date on which it was first
published in the Punjab Governnent Gazette. The Act
prescribed a limt of one hundred standard acres of land
(equivalent to two hundred ordinary acres) which coul d be
751

held by a |and-owner for his self-cultivation ™; and it
was terned" permissible limt "-(s. 2(3) ). Any |andowner
having land in excess of the " permssible limt’  was
authorized by s. 3 to select for " self-cultivation 1and out
of the entire area held by himin the State of. Punjab, as
I and-owner, and reserve it for his own use to the extent of

the " permissible limt ". This " right of reservation " had
to be exercised, first, in respect of land in his self-
cultivation; and if the extent of such land fell short  of
the " permissible limt ", he could, under s. 4, make up the

deficiency by ejecting tenants under himin respect of such
lands as fell within his reserved area. Section 5 fixed the
m ni mum peri od of tenancy as four years, subject to certain
exceptions set out in s. 6. These were sone of the salient
features of the Act of 1950, which itself was anended by the
Punj ab Tenants (Security of Tenure) Act (Punj. V of 1951),
which cane into force on Decenber 24, 1951. By the anendi ng
Act, the " permissible limt " was reduced to 50 standard
acres equivalent to 100 ordinary acres, and the m nimm
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period of tenancy was raised to five years. It also nmade
provisions for preferential right of pre-enmption-(s. 12A),
and conferred a right of purchase on the tenant in respect
of land in his possession-(s. 12B), subject to certain
exceptions(s. 12C). Another legislation in this series was
the Prevention of Ejectment (Tenporary Powers) Ordinance No.
1 of 1952, which cane into force on June 11, 1952. Then

cane the Punjab Security of Land Tenure Act (Punj. X of
1953), now i npugned, which repealed the aforesaid Acts Xl I
of 1950 and V of 1951. It cane into force on April 15,
1953. This Act itself was amended by Act LVII of 1953 and
Act Xl of 1955. Though. this Act has undergone subsequent
amendnments in 1957 and 1958, we are not concerned with those
amendnments, because they cane into existence after this
Court was noved under Art. 32 of the Constitution. W are
concerned with the state of the law as it stood after the
amendment of 1955, “af oresai d.

Bef ore dealing with the grounds of attack urged against the
i mpugned Act, it is convenient to set out,

752

in a nut-shell, the salient provisions of the Act, which
have given rise to the present controversy, and which give
an idea of the scope and nature of the |egislation now under

exam nati on. The ~Act has a short Preanmble, namely, " to
provide for the security of land tenure and other incidenta
matters ". The Act further reduces the " pernissible area "

(s. 2(3) ) inrelationto a landlord or a ‘tenant, to 30
standard acres equivalent to 60 ordinary acres, thus,
releasing a larger area for re-settlement of tenants ejected
or to be ejected under the provisions of the Act. So to
say, it creates a pool of “"surplus area" (s. 2(5-a)),
nmeani ng t her eby t he area ot her t han the"reserved
area"in excess of the "permssible area" as aforesaid.
"Reserved area" neans the area |lawfully reserved @by the
| andl ord under the provisions of the two Acts aforesaid,
whi ch were repeal ed by the Act-(s. 2(4)). The definition of
a tenant under the Act, includes a sub-tenant and /'a self-
cultivating |essee-(s. 2(6)). As already indicated, a
tenant also may be liable to be ejected fromany area’ which
he holds in any capacity whatever in excess of” the "
perm ssible area ". Section 10-A authorizes the State
Governnment or any officer enpowered by it in this behalf, to
utilize any " surplus area " for re-settlenent of tenants
ejected or to be ejected under the provisions of ~s. 9(1).
But a tenant inducted on to such " surplus area ", holds the
[ and under the | and-owner, who, thus, becones entitled to
receipt of rent fromthe tenant. Section 12 |ays down the
maxi mum rent payable by a tenant. Section 17 recogni zes the
rights of certain tenants to pre-enpt sales or fore-closure
of land. Section 18, which forned the subject-matter of the
nost vehenent attack on behalf of the petitioners,  confers
upon the tenants of the description given in the 'severa
clauses of the Act, the right to purchase from the '|and-
owner the land held by them subject to certain exceptions,
and subject to the paynment in a lunp sumor in six nonthly
instal nents not exceeding ten, of the purchase-price to be
determined in accordance with cls. (2) and (3) of s. 18.
Section 23 invalidates any decree or order of any. court or
authority, or a notice
753

of ejectnent, which is not consistent with the provisions of
the Act. Thus, the Act seeks to limt the area which may be
held by a | and-owner for the purpose of self-cultivation,
thereby, releasing " surplus area " which may be wutilized
for the purpose of resettling ejected tenants, and affording
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an opportunity to the tenant to becone the |and-owner
hi nsel f on paynent of the purchase-price which, if anything,
would be less than the narket value. It, thus, ainms at
creating what it calls a class of " small |and-owners "
meani ng t hereby, hol ders of |and not exceeding the " perms-
sible area "-(s. 2(2)). The utnost enphasis has been laid
on self-cultivation which neans " cultivation by a |and-
owner either personally or through his wife or children, or
through such of his relations as may be prescribed, or under
his supervision "-(s. 2(9) ).

The argunents at the Bar, on behalf of the petitioners my
be put under three main heads, nanely, (1) that the
Legi sl ature had no | egislative conpetence to enact the Act,
(2) that the provisions. of the Act contravene t he
petitioners’ fundanmental rights enshrined in Arts. 14,
19(1)(f) and 31 of the Constitution, and (3) that certain
specified provisions of the Act amount to unreasonable
restrictions on the petitioners’ rights to hold and dispose
of property.

At the outset, it is necessary to deal with the question of
| egi sl ative conpetence, which was rai sed on behalf of sone
of the petitioners, though not on behalf of all of them
Thi s argunent of want of |egislative conpetence goes to the
root of the inpugned Act, and if it 1is well-founded, no
ot her question need bhe gone into. It has been argued that
Entry 18 in List /11 of the Seventh Schedule to the
Constitution, should not be read as authorizing the State
Legislature to enact a lawlimting the extent of the |and
to be held by a proprietor or alandowner. Entry 18 is in
these words: -

" 18. Land, that is to say, rights in or over land tenures
including the relation of landlord and tenant, and the
col lection of rents; transfer and alienation of agricultura

I and i nmprovenent and agricul tural loans; col onization."
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It will be noticed that the Entry read along wth Art.
246(3) of the Constitution, has vested exclusive power in
the State to make laws with respect to " rights in or/ over
| and tenures including the relation of landlord and
tenant........ The provisions of the Act set out above, dea

with the landlord’s rights inland in relation to his
tenant, so as to modify the landlord' s rights in |and, ~and
correspondingly, to expand the tenant’s rights therein

Each of the expressions " rights in or over land " and "
land tenures ", is conprehensive enough to take in neasures
of refornms of land tenures, linmting the extent of 1and in
cultivating possession of the |and-owner; and t hus,

releasing larger areas of land to be nade available for
cultivation by tenants.

Counsel for sone of the petitioners who challenged the
| egi sl ative conpetence of the State Legislature, were hard
put to it to enunciate any easily appreciable grounds of
attack against Entry 18 in List Il of the Seventh Schedul e.
It was baldly argued that Entry 18 aforesaid, was not
intended to authorize |egislation which had the effect  of
limting the area of Iand which could be directly held by a
proprietor or a land-owner. It is difficult to see why the
anplitude of the words " rights in or over land " should be
cut down in the way suggested in this argument. A simlar
argunent was advanced in the case of The United Provinces v.
Vbt . Atiga Begum (1). |In that case, the United Provinces
Regul ari zati on of Rem ssions Act, 1938 (U. P. XV of 1938),
was chal | enged. One of the main provisions of that Act had
validated remssion of rent. It had been argued that the
United Provinces Legislature was not conpetent to |egislate
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about the rem ssion of rent, when the relevant words in
Entry 21, relating to land in the Provincial List of the
Seventh Schedule to the Constitution Act of 1935, were "

collection of rents ". Entry 21 relating to " land " bad
added certain words by way of explanation and illustration
of the intention of the Constitution-makers, ,so as to
indicate that the word " land " was neant to be used in its

wi dest connotation. A nenber of the
(1)[1940] F.C.R 110.

755

Full Bench of the Allahabad Hi gh Court, in his judgnent
which was the subject-matter of the appeal to the Federa
Court, had cone to the conclusion that Item No. 21

af oresai d, including the words collection of rents ", had
not authorized the Provincial Legislature to val i dat e
rem ssion of rent. ~That conclusion was not upheld by the
Federal Court which held that rem ssion of rent was a natter
covered by ItemNo. 21, and it was, therefore, wthin the
conpetence of the Provincial Legislature to enact the
i mpugned " Act; and OGwer, C J., in the course of his
j udgrment observed that the ltems in the several lists of the
Seventh Schedule, should not be read in a narrow or
restricted sense, and-that each general word should be held
to extend to all ancillary and subsidiary matters which
could fairly and reasonably be said to be conprehended in
it.

The sane Item 21 in List Il (Provincial List) of the Seventh
Schedule to the 'Constitution Act of 1935, —came up for
consi deration before the Judicial Conmittee of. the Privy
Council on appeal fromthe Federal Court of India in Megh
Raj v. Allah Rakhi (1), affirmng the judgment of the Lahore
H gh Court. In that <case, the Punjab Restitution of
Mort gaged Lands Act (Punj. [V of 1938) had been chall enged
as ultra vires. By that Act, the Legislature had provided
for redenption of nortgages on terms nuch | ess onerous than
the terns of the nortgage-deeds. ~Their Lordships  of the
Judicial Committee of the Privy Council repelled the
contention rai sed on behal f of the appellants that the words
of Item No. 21, were not wi de enough to conprehend the
rel ationship of nortgagor and nortgagee in respect of

agricultural Jland. Their Lordships observed that Item 21
aforesaid, formng a part, as it did, of the Constitution
shoul d, on ordinary principles, receive the wi dest

construction, wunless, for sone reasons, it is cut down
either by the ternms of that itemitself, or by other parts
of the Constitution, which have, naturally, to be read as a
whole; and then proceeded to nmke the followi ng very
significant observations :-
(1) (1946) L.R 74 1.A 12.

756

" As toitem?2l1l, " land ", the governing word, is - followed
by the rest of the item which goes on to say, '"that is to
say’ . These words introduce the mnpst general concept-’
rights in or over land . Rights in land” nust include
general rights like full ownership or |easehold or all ‘such
rights. Rights over land’ would include easenents or ot her
collateral rights, whatever formthey mght take. Then
foll ow words which are not words of limitation but of expla-
nation or illustration, giving instances which nmay furnish a

clue for particular matters: thus there are the words
relation of landlord and tenant, and collection’ of rents "
Thus, their Lordshi ps concluded that the Item 21 relating to
 and, would include nortgages as an incidental and ancillary
subj ect .

Anot her branch of the sane argument was that Entry 18 could
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not cover the determination of the relation of landlord and
tenant, which is envisaged by sone of the provisions of the
Act, particularly s. 18, which has the effect of converting
the tenant into a land-owner himself, by virtue of the
purchase. This argunment is al so disposed of by the judgnent
of the Federal Court in United Provinces v. Atiga Begum (1).
It was next contended that Entry 18 has got to be read with
Art. 19(5), in order to determine the |egislative conpetence
in enacting the inpugned statute. In other words, it was
contended that cl. (5) of Art. 19 of the Constitution, is in
the nature of a proviso to the Entry ; and that the Entry so
read along with Art. 19(5), lays down the test of the
| egi sl ative conpetence.  This argunment is easily disposed.
of with reference to the provisions of Art. 31-A of the
Constitution. If it i's held that the provisions of the
i mpugned statute lay down the |law for the nodification of
rights in estates, as defined in sub-Art. (2) of Art. 31A
none of the grounds of attack founded on any of the provi-
sions of Arts. 14, 19 or 31, can avail the petitioners. As
will presently appear, the Act |ays down provisions which
are in the nature of nodifications of rights in estates
within the nmeaning of Art. 31A(1). That being

(1) (1940) F.C.R 110.
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so, Art. 19(5) is/wholly out of the way in this case. In
view of all these considerations, it nust be held that there
is no legal foundation for the contention that the inpugned
Act is beyond the'legislative conpetence of the State
Legi sl ature.

Havi ng dealt with the question of |egislative conpetence, we
have to deal with the several contentions raised on behalf
of the petitioners, with reference to the provisions of
Arts. 14, 19 and 31 of the Constitution. On this part of

the case, it has rightly been conceded on behalf ' of the
petitioners that if the inpugned Act cones wthin the
purview of any of the clauses of Art. 31A, the law wll Dbe

imune from attack on any of the grounds based’ on the
provisions of Arts. 14, 19 and 31. But it has been argued
that the provisions of Art. 31A(1)(a), which are admittedly
the only portions of the Article, which are relevant ' to the
present inquiry, are not attracted to the inmpugned Act. I't
has been conceded on behal f of the respondents that the  Act
does not provide for the acquisition by the State of any
estate or of any rights in any estate. Hence, the crucia
words which nust govern this part of the controversy, are
the words " the extinguishment or nodification of any such

rights "; that is to say, we have to determ ne whether or
not the impugned Act provides for the extinguishnent or
nodification of any rights in " estates ". Art. 31A(2)
defines what the expression || estate " used in Art. 31 A
neans. According to that definition, " the expression "
estate " shall, in relation to any local area, have the same

meaning as that expression or its local equivalent has in
the existing lawrelating to land tenures in force in  that
area, and shall also include any jagir, inamor Muafi - or
other simlar grant and in the States of Madras and Keral a,
any janmamright". It is comon ground that we have to turn
to the definition of an estate, as contained in the Punjab
Land- Revenue Act XVII of 1887. Section 3(1) of that Act has
the follow ng definition:-

(1) " estate " neans any area-

(a) for which a separate record-of-rights has been nade; or
758

(b)whi ch has been separately assessed to | and revenue, or
woul d have been so assessed if the | and revenue had not been
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rel eased, conpounded for or redeened ; or

(c)which the (State) Governnent nay, by general rule or
special order, declare to be an estate "

Clause (c) of the definition is out of the way, because it
has not been claimed that the State Governnent has made any
declaration wthin the neaning of that clause. Est at e,
therefore, for the -purposes of the present controversy,
neans any area or -which a separate record-of-rights has
been nmde, or which has been separately assessed to |and
revenue (omitting the unnecessary words). In this
connection, it is also necessary to refer to the definition
of a holding ins. 3(3) inthe following terns: -

"(3) 'holding" neans a share or portion of an estate held by
one | andowner or jointly by two or nore | andowners "

It was not controverted at the Bar that in Punjab, there are
very few estates as defined in s. 3(1), quoted above, in the
sense that one single | and-owner is seized and possessed of
an entire estate which is equated with a whole village. In
ot her 'words, in Punjab, an estate and a village are inter-
changeabl'e “terns, and alnost all villages are owned in
parcel s, as holdings by co-sharers, nost |ikely, descendants
of the holder of a whole village which cane to be divided
amongst the <co-sharers, as a result of devolution of
i nterest. The parties were also agreed that the inpugned
Act deals with hol dings, as defined in the Land-Revenue Act,
or shares or portions thereof. The argunent on behalf of
the petitioners to get over the provisions of Art. 31A, is
that the Act does not deal with any estate or any rights
therein, but only wth holdings or shares or portions
t her eof . This argument proceeds on the _assunption that
hol di ngs are not any rights in an estate. | f the
petitioners are right in their contention that the inmunity
granted by Art. 31A of the Constitution, is available only
in respect of entire estates and not portions of estates,
then the argunent on behal f of the respondents that the Act
is saved by the
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provisions of that Article fails.in |imne. If, on the
other hand, it is held that Art. 31A applies not only to
entire estates or any rights therein, but also to shares or
portions of an estate or rights therein, then all the
argunents advanced on behal f of the petitioners, founded on
the provisions of Arts 14, 19 and 31, are thrown overboard:
Therefore, it beconmes necessary to consider the anplitude of
the expression " any estate or of any rights therein ™ in
Art. 31A(1) (a). Rights in an estate nmay be ei t her
guantitative or qualitative. That is to say, rights in an
estate may be held by persons having different qualities of
rights in lands constituting an estate, as a result of /sub-
i nfeudation. GCenerally speaking and omitting all references
to different kinds of land tenures prevailing in “different
parts of India, it may be said that at the apex of the
pyram d, stands the State. Under the State, a |large ' number
of per sons variously called proprietors, zam ndars,
mal guzars, inandars and jagirdars, etc., hold parcels  of
| and, subject to the payment of |and revenue designated as
peshkash, quit-rent or malguzari, etc., representing the
CGovernrent demands by way of |and-tax out of the usufruct of
the land constituting an estate, except where Governnent
demands had been excused in whole or in part by way of
reward for service rendered to the State in the past, or to
be rendered in the future. An estate, thus, is an area of
and which is a unit of revenue assessnent, and which is
separately entered in the Land Revenue Collector’'s register
of revenue-paying or revenue-free estates. A single estate,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 14

unl ess governed by the Rule of Prinpbgeniture, would, in
course of time, be hold by a nunber of persons in the sane
rights as co-sharers in the estate. Those several co-
sharers are all jointly and severally liable for the paynent

of the Government denmands, if any, though, by an arrangenent
with the Revenue Departnent, they my have had a
di stribution nmade of the total Governnent denands as payabl e
in respect of aliquot portions of the estate. CGeneral |l y
speaking, in the first instance, each sharer in an estate is
liable to pay his portion of the |Iandrevenue, but if, for
any reasons, the CGovernnent
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demands cannot be realized from any defaulting share
primarily liable for them the entire estate, including the
shares of those who may not be the defaulting proprietors,
is liable to be sold or otherwise dealt wth for the
realization of those demands. Thus, the unity of assessnent
of land revenue in respect of the entire estate remains
i ntact. In actual practice, the holder of each specified
portion or share of an estate, holds his portion for his own
excl usi ve-use and occupation. Such a sharer in an estate in
Punj ab is known as the land-owner of a " holding ". But such
a holding still continues to be a portion or a share of the
estate out of which it has been carved. " Such a division of
an estate is quantitative or a vertical division of an

estate. But there nay al so be a horizontal or qualitative
division of the lands in an estate, effected by the process
of sub-infeudation. Continuing the illustration of the
pyram d, generally speaking, the lands in an estate may in
their entirety or in portions, be let out to what, in
Eastern India, are known as tenure holders, for  exanple,
patnidars, in areas covered by the Pernmanent Settlenent.

Tenur e- hol ders were persons who took | ands of an estate not
necessarily for the purpose of self-cultivation, but also
for settling tenants on the land, and realizing rents from
them These patnidars may have darpatni dars under them and
dar pat ni dar s sepatnidars, and (in this way, the sub-
i nfeudation went on. Al these classes are included wthin
the terns " tenure-holders ", " sub-proprietors or
under-proprietors ". The persons who are inducted on'to the
land for bringing it under their direct «cultivation, are
generally known in Eastern India as raiyats with rights of
occupancy in the land held by them But raiyats, in~ their
turn, may have inducted tenants under themin respect of the
whole or a portion of their holding. The tenant holding
under a raiyat is known as an under-raiyat, and an under-
rai yat may induct a tenant under hinself, and he will be an
under-raiyat of the second degree. Thus, in each grade of
hol ders of land, in the process of subinfeudation described
above. the holder is a tenant under his superior holder, the
| andl ord, and al so the
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| andl ord of the holder directly holding under him Thus, in
Eastern India, the interest of intermediaries between the
proprietor of an " estate at the top and the actual tiller
of the soil at the bottom is known as that of a " tenure-
holder ", and the interest of tenants other than tenure-
hol ders, is given the generic name of a " holding ". A
holding in Eastern India, thus, indicates the interest of
the actual tiller of the soilraiyat or under-raiyat-unlike
the " holding " in Punjab where, as indicated above, its
signifies the interest of the holder of a share in an
estate. Thus, holdings in Punjab are vertical divisions of
an estate; whereas in Eastern India, they represent a
hori zontal division, connoting a |l esser quality of an estate
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in land than the interest of a tenure-holder in his tenure,
or of a land-owner in his estate or portion of an estate.
It is not necessarily true that there should be internedia-
ries in every estate or a portion of an estate. Very often,
the holder of an estate may be holding his entire estate
directly in his possession by way of khudkasht, zeerat,
kamath or neezjote, or it may be that the proprietor has
only raiyats under himw thout the internediation of tenure-
hol ders, and the raiyats may not have any under-raiyats
under them The process of sub-infeudation described above,
naturally, varies with the size of the estate. It appears
to be common ground in this case that in Punjab, an estate
neans the whole village, whereas in Eastern India, an estate
may conprise a whole district or only a cluster of villages,

or a single village, or even a part of a village. The
larger the size of an estate, the greater the process of
sub-infeudation and vice versa.. In Punjab, as there was no

per manent ‘settl ement of Revenue as in Bengal, Bihar, Oissa
and other parts of Eastern India, the wunit of revenue
assessment has been the village. Thus, a holding in Punjab
neans a portion of a village either big or small. That
portion may be in the direct possession of the |andowner
hi nsel f, or he may have inducted tenants on a portion or the
whol e of his holding. The interest of the tenant in Punjab
appears to have been a precarious tenure, even nore precari-
ous than that of an under raiyat in Eastern India. The
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Punj ab Legislature, realising that the interest of a tenant
was nmuch too precarious for himto invest his available
| abour and capital to the fullest extent so as to raise the
maxi mum qual ity and quantity of noney crops or other. crops,
naturally, in the interest of the commnity as a whole, and
in inmplementation of the Directive Principles of | State
Policy, thought of granting longer tenures, and as we have
seen above, the period has been -progressively increased
until we arrive at the stage  of the |legislation now
i mpugned, which proposes to create a |arge body ‘of /snall
| and- owners who have a conparatively larger stake in the
| and, and consequently, have greater inpetus to invest their
| abour and capital wth a view to raising the maxi num
usufruct out of the land in their possession

Keeping in view the background of the summary of |and
tenures in Punjab and el sewhere, we have to construe the
anplitude of the crucial words " any estate or of any rights
therein " in Art. 31A (1) (a). Soon after the coming into
effect of the Constitution, the different States in India
enmbarked wupon a schenme of legislation for reformng the
system of land-holding, so as (1) to elimnate the
internediaries, that is to say, those who hold interest in
land in between the State at the apex and the actual tillers
of the soil-in other words, to abolish the class of | rent-
receivers, and (2) to create a large body of smal

| andhol ders who have a permanent stake in the |and, and who
are, therefore, interested in nmaking the best use of it. As
the connotation of the term" estate " was different in
different parts of the country, the expression " estate
described in el. (2) of Art. 31 A has been so broadly
defined as to cover all estates in the country, and to cover
all possible kinds of rights in estates, as shown by sub-cl
(b) of cl. (2) of Art. 31A, which is in these terns:

shall include any rights vesting in a proprietor, sub-
proprietor, under proprietor, tenure-holder (raiyat, under-
raiyat) or other internediary and any rights or privileges
in respect of land revenue."
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The expression " rights " inrelation to an estate has been
given an all inclusive nmeaning, conprising both
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what we have called, for the sake of brevity, the "
horizontal " and " vertical " divisions of an estate. A

proprietor in an estate may be the proprietor holding the
entire interest in a single estate, or only a co-sharer
proprietor. The provisions aforesaid of Art. 31A, bearing
on the construction of the expression " estate or "rights"
in an estate, have been deliberately made as wide as they
could be, in order to take in all kinds of rights-
guantitative and qualitative-in an area co-extensive with an
estate or only a portion thereof. But it has been suggested
that the several interests indicated in sub-cl. (b), quoted
above, have been wused with reference to the area of an
entire estate, but knowing as we do, that a raiyat’s or an
under raiyat’'s holding generally is not co-extensive wth
the area of an entire estate but only small portions
thereof, /it would, in our opinion, be unreasonable to hold
t hat the “makers of the Constitution were using t he
expression " estate or ri ghts i'n an estate, in such a
restricted sense. Keeping in viewthe fact that Art. 31A
was enacted by two successive amendnents-one in 1951 (First
Amendnent), and the second in 1955 (Fourth Amendnent)-wth
retrospective effect, in order to save |legislation effecting
agrarian reforns, we have every reason hold that those
expressions have <been wused in their widest anplitude,
consistent wth the purpose behind those anendnents. A
pi ece of validating enactnment purposely introduced into the
Constitution with a view to saving that kind of legislation

from attacks on the ground of constitutional invalidity,
based on Arts. 14, 19 and 31, should not be construed in a
narrow sense. On the other hand, such a constitutiona

enactment should be given its fullest and widest '@ effect,
consi stently with the purpose behind t he enact ment ,
provi ded, however, that such a construction does not involve
any violence to the | anguage actual |y used.

Anot her branch of the sanme argunent was that if the nmkers
of the Constitution intended to include within the purview
of Art. 31A, not only entire estates but —also portions
thereof, nothing would have been easier than to say so .in
terns, and that in the absence of any specific nention of "
portions of an estate
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we should not read that article as covering " -portions of
an estate " also. In our opinion, there is no substance in

this contention, because they nust be attributed ful

know edge of the legal nmaximthat " the greater contains the
| ess "-Ome Majus continet in se mnus. In this connection

our attention was invited to the decision of a Full Bench of
the Punjab Hi gh Court in the case of State of Punjab v. S
Kehar Singh (1), to the effect that a hol ding being a part
of an estate, was not within the purview of Art. 31A of the
Constitution. 1In this connection, it is necessary to state
the conflict of views in that H gh Court itself. In the
case of Bhagirath Ram Chand v. State of Punjab (2), the
validity of the very Act inpugned before us, was challenged
on grounds based upon Articles 14, 19 and 31 of the
Consti tution. The |earned Judges constituting the Ful

Bench, wunaninously held that the inmpugned Act did not
infringe those provisions of the Constitution, and the
restrictions on the right of |and-holding, inposed by the
Act, were reasonable, and that the classification did not
exceed the permissible linmt. But they also held that the
Act was saved by Art. 31A of the Constitution, which applied
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equally to an entire estate or to a portion thereof.
Besides giving other reasons, which nay not bear close
scrutiny, they nmade specific reference to the doctrine that
t he whole includes the part. Thus, the Full Bench
specifically held that Art. 31A of the Constitution applied
equally to portions of estates also. This decision of the
Ful | Bench was followed by a Division Bench of the sane High
Court, consisting of Bhandari, C. J., and Dulat, J., in the
case of Hukam Singh v. The State of Punjab (3). That Bench
was concerned w th the provisions of another Act Punjab
Vill age Common Lands (Regul ation) Act, 1954. |In that case,
the Division Bench, naturally, followed the decision of the
Full Bench in so far as it had ruled that the | whole’
i ncludes the part, and that where an Act provides for rights
in an estate, it provides for rights in a part of an estate
also. The later Full

(1) (1958) 60 P.L.R 461. (2) A l.R 1954 Pun. 167.
(3) (1955) 57 P.L.R 350.
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Bench case referred to above, was decided by three Judges,
i ncludi ng- Bhandari, C. J., who agreed with the judgnent of
the Court delivered by Grover, J. Perhaps, the better course
woul d have been to constitute a |arger Bench, when it was
found that a Full Bench  of three Judges, was inclined to
take a view contrary to that of another Full Bench of equa
strength. Such a course beconmes necessary in view of the
fact that otherw se the subordinate courts are placed under
the enbarrassnent of preferring one view to ‘another, both
equal Iy binding upon.them |n our opinion, the view taken
by the earlier Full Bench is the correct one. The |earned
Chi ef Justice who was a party to both the conflicting views
on the sane question, has not indicated his own reasons for
changing his view. The Full Bench has accepted the force of
the legal maxi mthat the greater contains the less, referred
to above, but has not, it nust-be said with all respect,
given any good reasons for. departing from that well-
established maxim The judgnent ‘of the Full Bench /on this
part of the case is based entirely upon the definition of an
estate, as contained in the Punjab Land Revenue Act, set out
above. It has not stopped to consider the further question
why a holding, which is a share or a portion of an estate,
as defined in the Punjab Act, should not —partake of the
characteristics of an estate. Keeping in view the
background of the legislative history and the objective  of
the legislation, is there any rational reason for holding
that the makers of the Constitution thought —of abolishing
only intermediaries in respect of an area constituting one
entire estate but not of a portion thereof ? Onl the other
hand, as indicated above, they have used the expression "
estate" in an all-inclusive sense. They have not stopped at
that; they have al so added the words " or any rights therein
". The expression " rights " in relation to an estate | again
has been used in a very conprehensive sense of including not
only the interests of proprietors or sub-proprietors but

al so of |ower grade tenants, like raiyats or under-raiyats,
and then they added, by way of further enphasizing their
intention, the expression " other internmediary ", thus,
clearly show ng that
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the enuneration of internediaries was only illustrative and
not exhaustive. If the makers of the Constitution have,
thus, shown their intention of saving all |laws of agrarian

reform dealing with the rights of internediaries, whatever
their denomi nation may be, in our opinion, no good reasons
have been adduced in support of the view that portions or
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shares in an estate are not wthin the sweep of the
expression " or any rights therein A recent decision of
this Court in the case of Ram Narain Nedhi v. The State of
Bonbay (1) dealt with the constitutionality of the Bonbay
Tenancy and Agricul tural Lands (Amendrment) Act, 1956, which
contains simlar provisions with a viewto doing away wth
i nternediaries, and establishing direct relationship between
the State and tillers of the soil. In that case also, the
contention had been raised that the expression " estate
had reference to only alienated | ands and not to unalienated
lands, and this Court was invited to limt the neaning of
the expression in the narrower sense. This Court repelled
that contention in these words: -

the context of the Code is thus clear and unanbi guous as
conprising both the types of lands, there is no reason why a
narrower construction as suggested by the petitioners should
be put upon the expression " estate................... Even
if there was any anbiguity in the expression, the w der
significance should be adopted in the context of the
obj ectives of the Act as stated above."

These observations apply with full force to the contention
raised on behalf of the petitioners in the present cases
al so.

Anot her branch of the sane argunment as to why the provisions
of Art. 31A do not ‘apply to the Act, is that the Act did not
have the effect of either extinguishing or nodifying any

rights in any estate, assuming that the expression " estate
" includes reference also to parts of an estate. In this
connection, it is contended that the provisions of the Act
i mpugned in t hese cases, did not anmount to the

ext i ngui shnent of

(1) [1959] SUPP. (1) S.C.R 489.
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the interest of the land-owners-in estates or portions
thereof, and that what the Act did was to transfer sonme of
the rights of the |and-owners to their tenants. In this
connection, reliance was placed on the observations of this
Court in the case of Thakur Raghubir Singh v. Court of
Wards, Ajmer (1), where Mhajan, J. (as he  then was,
speaking for the Court, observed that the -expressions "
extingui shment " and " nodification " used in Art. 31A of
the Constitution, meant extinguishnment —or nodi fication
respectively of a proprietary right in an estate, and should
not include, within their anbit, a nere suspension of the
right of nmanagenment of an estate for a tine definite or
indefinite. Those observations nmust be strictly limted to
the facts of that case, and cannot possibly be extended to
the provisions of Acts wholly dissimlar to those of. the
Aj mer Tenancy and Land Records Act, XLII of 1950, which was
the subject-matter of the challenge in the case then before
this Court. This Court held, on a construction- of the
provisions of that Act, that they only suspended the ' right
of managenent but did not anpbunt to any extinguishnent or
nodi fication of any proprietary rights in an estate. The
provisions of the Act then under consideration of this
Court, have absolutely no resenblance to those of the Act
now before wus, and it is inpossible to put a sinmlar
interpretation on these provisions. |In the recent decision
of this Court (not yet reported*), this Court had been
invited to apply the observations of this Court referred to
above, to the provisions of the Bonbay Act. It was pointed
out in that case that those observations of Mahajan, J. (as
he then was), nust be read as limted to an Act which only
brings about a suspension of the right of managenent of an
estate, and could not be extended to the provisions of an
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Act which either extinguishes or nodifies certain rights of
a proprietor in an estate or a portion thereof.

In this connection, it was further argued that extin-
gui shment of a right, does not nean substitution of

(1) [1953] S.C.R 1049, 1055, 1056.

Since reported as Sri Ram Narain Mdhi v. The State of
Bonbay, [1959] SUPP (1) S.C. R 489.
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anot her person in that right, but total annihilation of that
right. In our opinion, it is not necessary to discuss this

rat her nmetaphysical argument, because, in our opinion, it is
enough for the purpose of this case to bold that the
provisions of the Act, anmpbunt to nodification of the
| andowner’s rights in the lands conprised in his " estate "
or “ holding ". The Act nodifies t he | and- owner’ s
substantive rights, ~particularly, in three respects, as
i ndi cated above, nanely, (1)-it nodifies his right of
settling his |ands on any terns and to anyone he chooses;
(2) it nodifies, if it does not altogether extinguish, his
right to cultivate the " surplus area" as understood under
the Act; and (3) it nodifies his right of transfer in so far
as it obliges himto sell lands not at his own price but at
a price fixed under the statute, and not to any one but to
speci fied persons, i'n accordance with the -provisions of the
Act, set out above. Thus, there cannot be the |east doubt
that the provisions of the Act, very substantially nodi the
| and-owner’s rights to hold and di spose of his property
estate or a portion thereof. It is, therefore clear that
the provisions of Art. 31A savethe impugned Act from any
attack based on the provisions of Arts. 14, 19 and 31 of
the Constitution. That being so, it is not necessary to
consi der the specific -provisions of the Act, which, it was
contended, were unreasonable restrictions on the |Iand-
owner’s rights to enjoy his property, or whether ' he had
been undul y di scri m nat ed agai nst,, or whet her t he
conpensation,if any, provided for under the Act, was
illusory or, at any rate, inadequate. Those grounds of
attack are not available to the petitioners. 1In the result,
all these petitions are dismssed with costs, the State of
Punjab and its officers being entitled to only one “set of
hearing fees in all the petitions.

Petitions disnissed.
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