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CASE NO. :
Appeal (civil) 2751 of 2006

PETI TI ONER
State of Haryana & Os.

RESPONDENT:
M s AGM Managenent Services Ltd

DATE OF JUDGVENT: 15/06/ 2006

BENCH
ARI JI T PASAYAT & ALTAVAS KABI R

JUDGVENT:
JUDGMENT
(Arising out of SLP(C) No. 9913 of 2006)

AR JI' T PASAYAT, J.

Leave granted.

The State of Haryana, Deputy Conm ssioner-cum

Col | ector, Faridabad and the Sub-Registrar, Faridabad call in
guestion legality of the judgment rendered by a Division Bench
of the Punjab and Haryana H gh Court by which Gvil Wit
Petition No.167 of 2006 filed by the respondnt was disposed
of .

The High Court disposed of the Wit Petition with the
followi ng direction :

"The only prayer of the petitioner at this
stage is that the present matter be di sposed of
by the respondents by keeping in mnd the

order of this Court appended as Annexure P-7
with application. We accordingly issue a
direction to the respondents that necessary
exerci se be conpleted within a period of four
nonths fromthe date that a certified copy of
this order is supplied to them"

Learned counsel for the appellant submts that the High
Court without indicating as to how the order of the H gh Court
in an earlier case in Ramesh Chand and Ors. v. The Registrar-
cum Deputy Commi ssioner, Jind & Os. i.e C WP. No. 14360
of 2005 had any rel evance so far as the dispute raised by the
respondent No.1 before it. According to himthe judgnent in
CWP No. 14360 of 2005 related to refusal to register the sale
deed on two grounds. The present case, according to the

| earned counsel for the appellant, does not relate to a refusa
to register the sale deed. By the inpugned |letter dated
21.12. 2005, the respondent was required to obtain "No
objection certificate" fromthe office of the District and Town
Pl anner, Faridabad. The H gh Court, therefore, was not
justified in giving the directions as noted above.

In response, |earned counsel for the respondents
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submitted that though the letter dated 21.12.2005 appears to

be i nnocuous, in a sense that relates to refusal of registration
Ref erence is nade to Section 7(A) of the Haryana Devel opnent

and Regul ation of Urban Areas Act, 1975 (in short the "Act’) to
substanti ate the stand.

We find that the H gh Court has not even indicated as to
the applicability of the decision in Ramesh Chand' s case
(supra) to the facts of the present case.

The Courts shoul d not place reliance on decisions

wi t hout di scussing as to how the factual situation fits in with
the fact situation of the decision on which reliance is placed.
Observations of Courts are neither to be read as Euclid's
theorens nor as provisions of the statute and that too taken
out of their context. These observations nust be read in the
context in which they appear to have been stated. Judgnents

of Courts are not to be construed as statutes. To interpret

wor ds, phrases and provisions of a statute, it nay becone
necessary for judges to enmbark into |engthy di scussions but

the discussionis nmeant to explain and not to define. Judges
interpret statutes, they do not interpret judgments. They
interpret words of statutes; their words are not to be
interpreted as statutes. 1n London Gaving Dock Co. Ltd. v.
Horton (1951 AC 737 at p.761), Lord Mac Dernot observed:

"The matter cannot, of course, be settled
nmerely by treating the ipsissim vertra of
Wlles, J as though they were part of an Act of
Parliament and applying the rules of
interpretation appropriate thereto. This is not
to detract fromthe great weight to be given to
the | anguage actually used by that npst
di sti ngui shed judge."

In Home OFfice v. Dorset Yacht Co. (1970 (2) Al ER 294)
Lord Reid said, "Lord Atkin's speech..... is not to be treated as
if it was a statute definition. I't will require qualification in
new ci rcunstances." Megarry, J in (1971) 1 WR 1062
observed: "One nust not, of course, construe even a reserved
judgrment of Russell L.J. as if it were an Act of Parliament."
And, in Herrington v. British Railways Board (1972 (2) WR
537) Lord Morris said:

"There is always peril in treating the
words of a speech or judgnment as though they
are words in a legislative enactrment, and it is
to be renenbered that judicial utterances
made in the setting of the facts of a particular
case."

Crcunmstantial flexibility, one additional or different fact
may rmake a world of difference between conclusions in two
cases. Disposal of cases by blindly placing reliance on a
deci sion is not proper

The foll owing words of Lord Denning in the matter of
appl yi ng precedents have becone | ocus cl assi cus:

"Each case depends on its own facts and
a close simlarity between one case and
anot her i s not enough because even a single
significant detail may alter the entire aspect,
i n deci ding such cases, one should avoid the
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tenptation to decide cases (as said by
Cordozo) by matching the col our of one case
agai nst the col our of another. To decide,
therefore, on which side of the |ine a case
falls, the broad resenbl ance to anot her case
is not at all decisive."

* k% * k% * k%

"Precedent should be followed only so far
as it marks the path of justice, but you nust
cut the dead wood and trimoff the side
branches el se you will find yourself lost in
thickets and branches. My plea is to keep the
path to justice clear of obstructions which
could inpede it."

As not ed above, the High Court has not even discussed
as to how't he decision in Ranesh Chand’'s case (supra) had
any simlarity tothe facts of the present case.

In the af oresai d background we set aside the order of the

H gh Court and remt the matter for a fresh hearing in
accordance with law. W nake it clear we have not expressed
any opinion on the/nmerits of the case.

Learned counsel for the respondent submitted-that

simlar cases are pending in the High Court awaiting decision
in this case. Therefore, it would be proper that the wit
petition is disposed of finally.

Keeping in view the aforesai d subm ssion, we request the

Hi gh Court to dispose of the wit petition-as early as possible.

The appeal is accordingly disposed of. No costs.




