http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

PETI TI ONER
SANJAY GUPTA & ORS

Vs.

RESPONDENT:
STATE OF U.P. & CRS

DATE OF JUDGVENT27/ 09/ 1995

BENCH:
AGRAVAL, S.C. (J)
BENCH

AGRAVAL, S.C. (J)
JEEVAN REDDY, B.P. (J)

Cl TATI ON
JT 1995 (7) 122 1995 SCALE (5)610

ACT:

HEADNOTE:

JUDGVENT:
JUDGMENT
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Leave granted.

The appellants in this appeal were enployed as
Registration Clerks on daily wage basis in the office of
Sub- Regi strar, District Jhansi on various periods, during
the years 1990 and 1991. The case of the appellants is that
in response to the notice  inviting applications for
appoi nt nent on the post of ~ Registration Cerks, the
appel l ants had submitted their applications and they were
required to appear bef ore the Sel ection Conmittee
constituted under relevant rules on February 24, 1991. Their
claimis that other persons whose nanes were sponsored by
the Enpl oyment Exchange were also called and that the
appel l ants were selected by the Selection Conmittee and on
the basis of the said selection, they were appointed as
Regi stration Clerks by the District Registrar by order dated
March 18, 1991. It is clained that the said appointment of
the appellants was approved by the Inspector | CGeneral of
Regi stration on April 15, 1991. Subsequently by order dated
May 27, 1991 the Inspector CGeneral of Registration issued an
order directing the District Registrar to terninate the
services of Registration Cerks enployed on daily wage basis
with inmrediate effect. In pursuance of the said directions,
the District Registrar, District Jhansi, issued orders
termnating the services of the appellants with effect from
May 27, 1991 by treating them as Registration derks
enpl oyed on daily wage basis. The case of the appellants is
that they were appointed on regular basis after being duly
selected in accordance with the rules. They filed a wit
petition (Wit Petition No. 17785/91) in the Allahabad Hi gh
Court challenging the order termnating their services. The
said wit petition was heard alongwith other matters of the
Regi stration Clerks who had been appointed on daily wage
basis and was di sposed of by common order dated February 8,
1995.
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The grievance of the appellants is that their case
stands on a different footing inasnmuch as they were not
enpl oyed as Registration Cerks on daily wage basis but had
been duly selected by the Selection Conmmrittee constituted
under the rules and they had been appointed on regul ar basis
by the District Registrar, District Jhansi, and the said
appoi ntnent had al so been approved by the Inspector Cenera
of Registration. The |earned counsel for the appellants has
submitted that in the counter affidavit filed on behalf of
the respondents in the wit petition before the H gh Court
the factual averments made by the petitioners in the wit

petition were not disputed. |In the counter affidavit filed
on behalf of the respondents in reply to special |eave
petition before this Court; it has, however, been stated

that the appointnent of the appellants had been nade wi t hout
conplying with the provisions of rule 22 of the Subordinate
Ofices Mnisterial Staff (District Recruitment) Rules, 1985
i nasmuch as the applications were accepted directly w thout
issuing an advertisenent in the daily newspaper as required
under the provisions of the said rule. It has been submtted
that as a result of the “said defect the selection was
defective ab initio. This question has not been exam ned by
the Hgh Court and the High Court has dismssed the wit
petition without going into the said question. This is a
matter which requires consideration by the H gh Court.

The appeal i's, therefore, allowed, the judgnment and
order of the High Court dated February 8, 1995 in so far as
it relates to wit 'petition No. 17785 of 1991 is set aside
and the said wit petitionis remtted to the Hgh Court for
consi deration on nerits. No costs.




