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PETI TI ONER
C. RANGASWANVAI AH & OTHERS

Vs.
RESPONDENT:
KARNATAKA LOKAYUKTA & OTHERS
DATE OF JUDGVENT: 21/ 07/ 1998
BENCH

K. VENKATASWAM , M JAGANNADHA RAO

ACT:

HEADNOTE

JUDGVENT:
ORDER
M JAGANNADHA RAQ, ' J.

On the last 'day before summer vacation, nanely,
14.5.1998, we dismissed these Special Leave Petition at the
stage of admi ssion and stated that we shall ‘pass a reasoned
order later. W are passing that order now.

These seven special | eave petitions have been preferred
agai nst the conmon Judgrment of the Karnataka H gh Court in
Wit Petition Nos.24215/97, 32653/97, 33388/97, 27056/97,
33852/ 97 and 4361/98. The judgment, in fact, disposed of
several other wit petitions also and in addition considered
the correctness of the judgnment dated 12.8.1997 of a |earned
single Judge of that Court rendered in wit Petition No.
17819 of 1994 against which wit  Appeals Nos. 5081/97 and
5071/ 97 were respectively preferred by the petitioner
therein and the State of Karnataka.

The point raised in these SLPs —is whether the
i nvestigation under section 17 of the Prevention of
Corruption Act, 1988 entrusted by the state of Karnataka to
the police officers of the State having the requisite rank
could still be said to be vitiated because of the fact that
the said officers were on deputation to the police w ng of
the Karnataka State Lok Ayukta at the relevant tine?

The facts of the case are as follows: The petitioners
before us file wit ©petitions contending that the police
officers on deputation with the Lok Ayukta could not have
been entrusted wth the investigation under section 17 of
the prevention of Corruption Act, 1988. In wit petition
17819/94 filed earlier by another public servant which went
before a |earned single Judge of that Court, the sane
guestions were raised. A learned single Judge of that Court
whil e however rejecting the contention of the Wit
Petitioner in wit petition No. 17819/94 that the police
officers sent on deputation to the Lok Ayukta to ’assist’
the said authority under section 15(1) of the Karnataka
State Lok Ayukta Act, 1984 woul d cease to be police officers
for purposes of section 17 of the prevention of corruption
Act, 1988, held that the petition was liable to be partly
allowed on the basis f the foll owi ng reasoni ng. The | earned
Judge held that in view of section 15(2) of the Lok Ayukta
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Act which required the staff of the Lok Ayukta to act
without "fear’ in the discharge of their functions and

section 15(4) of the said Act- which vested 'adm nistrative
and disciplinary control’ of the staff in the Lok Ayukta, -
the i ndependence of the Lok Ayukta as an autonompus body
woul d be affected if the police officers on deputation with
the Lok Ayukta were ent rusted with functions of
i nvestigation under section 17 of the Prevention of
Corruption Act, 1988 and that, therefore, such officers
shoul d not have been asked to conduct any such
i nvestigation. The |earned Single Judge, however, sustained
the investigation already made, by invoking the de facto
doctrine laid down by the Suprene Court in Gokaraju Ranga
Raju vs. State of Andhra Pradesh [1981 (3) SCC 132].
Question arose as to the position of the post of director
General of Police in the Lok Ayukta created w. e.f. 21.12.92
whi ch post was however not included in the rul es governing
the Lok Ayukta and to the effect of another notification
dated 22.12.92 issued by the State Governnent under Section
17 of the prevention of Corruption Act, 1988 designating al

the I nspectors  of Police, Karnataka Lok Ayukta to be police
of ficers for purposes of the proviso to section 17 of the
said Act. The | earned judge held that the latter
notification in so far as it placed the said officers under
the "general and overall control and supervision of the
Director GCeneral, Bureau of Investigation, Lok Ayukta,
Bangal ore - rather than wunder the Lok Ayukta - as was the
position under an earlier notification dated 2.11.1992 which
had vested such control and supervision in the Lok Ayukta -
was bad inasmuch as it jeopardised the independence of the
Lok Ayukta, particularly when the post of Director Genera
of the Bureau of Investigation, Lok Ayukta was not i ncluded
anong the posts listed in the Karnataka Lok Ayukta (Cadre,
Recrui tment and conditions of Service of the Oficers and
the Enpl oyees) Rules, 1988. The |earned Judge al so held that
the notification dat ed 12.12.1992 ment i oned above
designating the inspectors of Police who were on deputation
in the Karnataka Lok Ayukta to be police officers / under
section 17 of the prevention of Corruption Act, 1988 and
that the notification dated 26.5.19986 i ssued under  Section
2(s) of the Crimnal procedure Code, 1973 whereby O fices of
the Lok Ayukta throughout the state were declared as Police
stations respect of jurisdiction nentioned against each of
them- could not be of any help to the state inasnuch as
those police officers on deputation in the police wing of
the Lok Ayukta could not have been asked to under take any
functions other than those of 'assisting the Lok Ayukta as
specified in section 15(1) of the Lok Ayukta Act, 1984. In
the result, the |earned single Judge directed that, fromthe
stage at which the investigation stood under the prevention
of Corruption Act, 1988, as on the date of the Judgenent,
the Police w ng/Bureau of investigation of the Lok Ayukta
"shall cease’ all investigations but that this would not,
however, prevent the said agency fromtransferring the cases
for further investigation and appropriate action to —any
ot her agency conpetent to investigate the sanme. So far as
the investigation which was already nmade by the police

officers of the Bureau was concerned, - though it was
sustai ned under de facto doctrine, - it was still observed
that the sanme would be subject to the right of the

concerned public servants to prove that prejudice was caused
to them on account of the entrustnment of the investigation
to such officers who were on deputation. the wit petition
No. 17819 of 1994 was allowed to the extent stated above.
The said wit petition having been partly allowed as
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stated above - both the petitioner therein and the State
filed Wit Appeal s as stated earlier. Other officers |like
the petitioners in these SLPs who filed fresh wit petitions
- had their wit petitions clubbed with the said Wit
Appeal s.

The Division Bench dismssed the wit petitions filed
by the petitioners as also the wit Appeal of the wit
petitioner in wit petition 17819 of 1994 and allowed the
Wit Appal filed by the State. It held that even after
deputation, there could be a "dual" role on the part of the
police officers in their functions, nanely, functions under
the Lok Ayukta and functions in discharge of the duties
entrusted to themby the State of Karnataka, wunder the
Prevention of Corruption Act, 1988. |It, however, held
reversing the view of “the learned Single Judge that the
notification dated 22.12.1992 issued under section 17 of the
prevention of Corruption Act, 1988 desi gnati ng al
I nspectors on deputation in the Lok Ayukta as officers
conpetent ‘for -~ purpose of Section 17 of the Act and the
notification dated 26.5.1986 issued under section 2(s) of
the Code of Criminal Procedure designating all offices of
the Lok Ayukta in the State-as Police Stations - indicated
that these police officer’s though on deputation, were
entrusted with these powers of investigation, by virtue of
statutory power. The Division Bench further held that though
the Director general of Police newy attached we.f.
21.11.92 to the Bureau of Investigation of Lok Ayukta by way
of an adninistrative order of the Governnent was to be in
control and supervision of the police staff’ in the Lok
Ayukta and though the said post of Director GCeneral of
Police was not - by appropriate amendnent - of the
recruitnment rule of the Lok Ayukta Staff - included in the
cadre of posts in the police wing of 'the Lok ayukta - stil
it had to be taken that the said Director Ceneral of Police
was under the adm nistrative and disciplinary control of the
Lok Ayukta and therefore the above notification dated
22.12.1992 could not be treated as invalid/ or as
jeopardi sing the independence of the Lok ayukta. It/ also
held that the appointnment of the said Director General and
the notification placing the police officers of the Lok
Ayukta under his control did not anobunt to divesting the
powers of the Lok ayukta in relation to these police
of fences nor to vesting the said powers only in the Director
CGeneral of police. It observed that dual functions could be
performed by these officers in relation to the two Acts,
nanely the Prevention of Corruption Act and the Lok Ayukta
Act and such a situation of dual control could not be said
to be alien to crim nal jurisprudence concer ni ng
i nvestigation of crimes. In other words. These officers who
were of the requisite rank as per section 17 of the
Prevention of Corruption Act, 1988 could not be said to be
i ncompetent to investigate into offences assigned to them
under that Act by the conpetent authority by virtue of
statutory powers under Section 17 thereof or to the extent
not excl uded by the Lok Ayukta. The Division Bench
therefore, held that the further investigation against the
petitioners could be continued through the police officers
on deputation with the Lok Ayukta.

We have also to also to refer to an office Menorandum
dated 2.9.1997 issued by the Lok Ayukta after the judgnent
of the learned Single Judge. The Lok ayukta issued office
menor andum dated 2.9.1997 to the effect that in view of the
judgrment in the wit petition, all police officers in charge
of police stations of the Lok ayukta, coul d take cogni zance
and investigate offences punishable under the Prevention of
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corruption Act, 1988 and the IPC but that keeping in view
section 17 of the Prevention of Corruption Act, 1988, they
were to obtain necessary orders from the respective
Superintendents of Police, attached to the Lok ayukta - who
intheir turn wuld report to the Lok Ayukta a or Upa Lok
Ayukta, as the case may be - wth reference to their
respective jurisdictions through the |Inspector General of
Police (except in trap cases). The nmenorandum stated that
the report of the police officers should be subnitted to the
Lok- Ayukta or Upa Lok Ayukta, as the case may be through
the 1G imediately after such action was taken in the
proceedings. It further stated that the I GP would place the
FIR, the evidence collected and the final investigation
report before the Lok Ayukta and that before filing charge
sheet for prosecution or filing closure reports, orders of
the Lok Ayukta or Upa Lok Ayukta - as the case may be -
woul d have to be obtained. The validity of this Menorandum
therefore, fell ~for consideration before the Division Bench
inthe Ilight of the other findings given by the Division
Bench reversing the opinion of the learned single Judge.

In regard to the above Menorandum of the Lok Ayukta
dated 2.9.97, the Division Bench held that it was issued by
the Lok Ayukta only ~in view of the Judgnent of the |earned
Single Judge and Govt.  notification dated 20.8.97, to
overconme the difficulties faced by the police officers in
the Lok ayukta. The of fice Menorandum purported to have been
i ssued under section 15(4) of the karnataka Lok Ayukta Act.
The Bench held that the Lok ayukta had no authority
statutorily del egated to it to issue such an office
Menorandum The Bench held that, in the light of the views
expressed in the judgment of the Division Bench that the
Director CGeneral attached to the Lok~ Ayukta was to be
treated as under the admnistrative control of ‘the Lok
Ayukta, the menor andum  had become ‘ redundant’ and
"unwor kable.’” Even otherwise “the Court would have no
hesitation to set aside the same on ground of want of
jurisdiction or as being in excess of jurisdiction of the
Lok ayukta. The Division Bench, however, clarified that the
setting aside of the said Menorandumdid not nmean that the
Lok Ayukta had no administrative and  disciplinary contro
over the police officers on deputation. It held that in case
the Lok ayukta directed a police officer ’"not to proceed in
relation to a case’, such a police officer could not venture
toinitiate investigation. A direction not to go ahead with
entire duties entrusted to himby the Governnent under the
Prevention of Corruption Act, 1988 could be given by the Lok
ayukta only wunder specified and exceptional  circunstances
such as - when there was "excess | oaded of work" in the Lok
Ayukta which m ght not consequently | eave adequate time for
i nvestigation of offences being investigated by the Lok
Ayukta. These exceptions, the Bench hel d, were not
exhaustive and there could well be other situations where
the Lok Ayukta could direct its officers not to take up the
extra work entrusted to them by the State wunder the
Prevention of Corruption Act, 1988. The Division Bench thus
allowed the Wit Appeal filed by the State and di snmi ssed the
Wit Appeal of the petitioner in WP, 17819 of 1994 and
di smissed the wit petitions filed by the petitioners before
us.

It was contended in these special |eave petitions
before us by the | earned senior counsel for the petitioners
Sri Gopal Subramanyamthat the Division Bench erred in
dismssing the wit petitions filed by the petitioners, that
the entire investigation under the Prevention of corruption
Act so far conducted by the police officers of the Lok
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Ayukta nmust be treated as illegal and that the entrustnent
of the remmining investigation to these officers could not
be permitted. In other words, it was contended that the

entire proceedi ngs rmust be quashed.

Before giving our reasons for dismissal of these
special leave petitions we my state that we are here
conscious of the fact that wit petitioner in wit petition
No. 17819/1994 out of which the two wit appeals arose
before the Hi gh Court is not before us. But inasnmuch as the
fresh wit petitions filed by the petitioners who are now
before us have been disposed of by a comopn judgnent
alongwith wit appeals, it has not becone possible to avoid
consideration of the reasons given by the learned Single
Judge in wit petition No. 17819/1994.

The foll owi ng points arise for consideration:

(1) Was it permissible for the State Governnent to create
the post of Director General of Police, Lok ayukta by way of
an admnistrative order of 21.12.1992 though the said post
was not included inthe relevant rules of recruitnent of the
staff of the Lok Ayukta? If perm ssible, can it be said that
the said of ficer was i ndependent and out si de t he
adnmi ni strative and disciplinary control of the Lok Ayukta?
(2) 1Is the entrustment of functions under the Prevention of
Corruption Act, 1988 by the Government to the police
officers on deputation wth the Lok Ayukta without
jurisdiction?

(3) In what manner can the provisions of section 17 of the
Prevention of Corruption Act, 1988 and section 15 of the
Kar nat aka Lok ayukta Act, 1984 be harnoni sed?

(4) Is further investigationin the present cases to be
continued by the police officers on disputation to the Lok
Ayukt a?

Point 1:-

At the outset, it is necessary to refer briefly to the
provi sions of the Prevention of Corruption Act, 1988, and of
the Karnataka State Lok ayukta Act, 1984 in so far as they
are relevant and to certain notifications adverted to by the
parties before the H gh Court.

Section 17 of the Prevention of Corruption Act, 1988
states that notwithstandi ng anything contained in the Code
of Criminal Procedure 1973 (Act 2 of 1974), no police
officer below the rank (a) in the case of the Del hi Specia
Pol i ce Establishment, of an Inspector of Police, (b)in the
netropolitan area of Bonbay, Calcutta, Madras and Ahnedabad
and in any other netropolitan areas notified as such under
sub-section (1) of Section 8 of the Code of the  Code of
Crimnal Procedure, 1973(Act 2 of 1924), of an~ Assistant
Conmi ssioner of Police or a police officer of equivalent
rank, shall, investigate any offence punishable under that
Act without the order of a netropolitan Magistrate 'or a
Magi strate of the first «class, as the case nmay be, or make
any arrest wthout a warrant. The first proviso to Section
17 states that when a police officer of a rank belowthe
rank of an Inspector of police can take simlar action. The
second proviso states that if the offence is one under
clause (e) of sub-section (1) of section 13 nanely, dealing
with possession of assets disproportionate to the know
sources of income of the public servant, then such an
of fence shall not be investigated without the orders of a
police officer not below the rank of Superintendent of
Pol i ce.

We shall next refer to Section 15 of the State Lok
Ayukta Act, 1984, which deals with the nbde of recruitnent
of staff of the Lok Ayukta. Section 15 of the Act reads as
foll ows:




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 11

"Section 15: Staff of Lok Ayukta.
etc.: (1) There shall be such
officers and enployees as nmay be
prescribed to assist the Lok Ayukta
and the Upa Lok Ayukta or the Upa
Lok Ayukta in the discharge of
their functions under this Act.
(2) The categories recruitnment and
condi tions of service of t he
of ficers and enployees referred to
in sub-section (1) i ncl udi ng
special conditions as may be
necessary for enabling themto act
without fear in the discharge of
their functions, shall be such as
may be prescribed in- consultation
with the Lok Ayukt a:
(3) Wthout prej udi ce to the
provi'si ons of ~sub-section (1), the
Lok ‘Ayukta or an Upa Lok Ayukta
may, for —the purpose of conducting
i nvestigations under this Act
utilise the services of

(a) any of ficer or
i nvestigating agency of the State
Governnent; or

(aa) any of ficer or
i nvestigating agency of the Centra
CGover nirent Wi th t he prior
concurrence of the Centra

Gover nnment; or
(b) any ot her agency.

(4) The officers and ot -her

enpl oyees referred to in sub-

section (1) shall be under the

adm ni strative and di sci plinary

control of the Lok Ayukta:

provi ded that when Lok Ayukta

is unabl e to di schar ge hi s

functions owing to absence, illness

or any other cause, the Upa Lok

Ayukta or if there are nore than

one upa Lok Ayukta or if there are

nore than one Upa Lok Ayukta, the

seni or anong them may di scharge the

functions of the Lok Ayukta under

this sub-section".

It will be noticed fromthe above provisions that the
staff of the Lok Ayukta is to "assist" the Lok ayukta and
Upa Lok Ayukta in the discharge of their functions as stated
in section 15(1) and that the staff is to function w thout
"any fear" in the discharge of their duties as stated in
section 15(2). The staff 1is to be under the adm nistrative
and disciplinary jurisdiction of the Lok Ayukta as stated in
section 15(4).

Under the rule making power conferred on it by section
23 of the Lok Ayukta Act, 1984, the State of Karnataka has
framed rules for recruitnent of the staff in the Lok Aukta
called the Karnataka Lok Ayukta (Cadres, Recruitnent and
conditions of Service of the Oficers and Enpl oyees) Rul es,
1988. Rule 3 thereof provides for the strength and
conposition of the staff of the Lok Ayukta and states that
the staff shall be recruited as detailed in the First
Schedul e of the Rules. Rule 4 of the Rules prescribes the
met hod of recruitment and the mnimum qualifications
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therefor. The first Schedule divides the staff into three
wi ngs" (i) Admnistrative and Enquiry Wng (ii) Police Wng
and (iii) General Wng. The nunmber of posts in each wing is
also specified. So far as the Police Wng is concerned, it
is to conprise of one IGP, one Dy. |G three Superintendents
of Police, three non-IPS Superintendents of Police, eleven
Dy. Superintendents of Police, apart from 24 |Inspectors of
police and an equal nunber of Sub-Inspectors of police
besi des Head Constables and Drivers, etc. The Second
Schedule to the Rules provi des for the nethod of
recruitnment, according to which so far as staff in the
Police Wng of the Lok Ayukta is concerned, it has to be
appoi nted by deputation from the karnataka State Police
Service. The only condition is that the Inspector General of
Police, Deputy Inspector GCeneral of Police (except the
Superi ntendents of Police) have to be IPS Oficers.

We shall next refer to the relevant notifications which
were referred to in the H gh Court. We have a notification
dated 22.12.92 issued by the State Governnent under Section
17 of the Prevention of Corruption Act, 1988 (issued in
nodi fi cation of an earlier notification dated 2.11.1992)
designating all Inspectors of Police on deputation with the
Kar nat aka Lok Ayukta to be police officers for the purposes
of section 17 of the Prevention of Corruption Act, 1988 but
subject to the "general and overall control and supervision"
of the Director GCeneral, Bureau of Investigation, Lok
ayukta, Bangal ore. Under the previous notification dated
2.11.1992. the said control and supervision of the police
officers was vested with the Lok Ayukta. On 21.12.1992, the
CGovernment of karnataka created a post of Director General
Bureau of Investigation, Lok Ayukta, in the rank of an
Additional Director General of Policeand then issued the
notification dated 22.12.1992 above referred to vesting the
control of the police staff in the Lok Ayukta wth the
CGeneral of Police. There is also a notification dated
26.5.1986 i ssued under section 2(s) of the code of Crim nal
Procedure, 1973 declaring offices of the Lok Ayukta as
police stations and authorising I'nspectors of Police therein
to conduct investigations under the Prevention of Corruption
Act, 1988.

The above are the relevant provisions of the Centra
and State Acts, the rules and notifications.

W may first deal wth the crucial question as to
whet her the Director General of Police in the Ofice of the
Lok Ayukta who is to supervise the work of -the police
officers on deputation in the Lok Ayukta is independent of
the Lok Ayukta and is out side the admnistrative and
di sciplinary control of the Lok Ayukta. W agree with the
Di vision Bench when it took the view, - differing fromthe
| earned Single Judge, - that though the newly created post
of Director GCeneral of Police in the Ofice of -the Lok
Ayukta was created on 21.12.1992 by an administrative order
and the relevant recruitnent rules of the staff of the Lok
Ayukta were not anmended to bring the said post into the
cadre under the Lok Ayukta, still the said post created in
the Lok Ayukta, still the said post created in the Lok
Ayukta police Wng was intended to be and nust be treated as
part of the staff of Lok Ayukta in the police wing. It is
wel | -settled that adm nistrative orders even created posts
can be issued so long as they are not inconsistent wth
rules, that is to say, as long as there is no prohibition in
the statutory rules for creation of such posts. The | earned
single Judge’'s view that the independence of the Lok Ayukta
was under threat was nainly based upon his decision that the
post of the Director General created on 21.12.1992 was
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outside the control of the Lok Ayukta. This view, in our
opi nion, is not correct for the reasons nentioned above.

Therefore, while it is true that as per t he
notification dated 21.11.1992 issued by the CGovernnment, the
police wing in the Lok Ayukta is to be under the general and
overall control of the said Director GCeneral of police,
still, in our opinion, the said staff and, for that matter
the Director General hinself are under the administrative
and disciplinary control of the Lok Ayukta. This result even
if it is not achieved by the express |anguage of section
15(4) is achieved by the very fact that the Director
CGeneral’s post is created in the office of the Lok ayukta.
By creating the said post of Director General of Police in
the Ofice of the Lok Ayukta and keeping the police w ng
therein under control and supervision of the said Director
CGeneral, the State of Karnataka, in our opinion, did not
intend to renove the police wing or the said Director
Gener al from the adm ni strative and di sci plinary
jurisdiction of the Lok Ayukta nor did the State intend to
interfere with the i ndependent functioning of the Lok Ayukta
and its wpolice staff. The nodification of the earlier
notification dated 2.11.1992 was, in our opi ni on
necessitated on account of the creation of the post of the
Director General in the office of the Lok Ayukta. Nor was
the notification intended to divest the Lok Ayukta of his
powers and to vest the said powers only in the Director
General . For the aforesaid reasons, the Menorandum dated
2.9.1997 issued by the Lok Ayukta after the judgnent of the
| earned Single Judge has becone redundant as held by the
Di vision Bench. Thus the nmamin ~argument relating to the
threat to the independence of the Lok Ayukta which appeal ed
to the |l earned Single Judge stands rejected.

Poi nt 2:

The next question is whether when the State CGovernment
had sent the police officers on deputation to the Lok
Ayukta, it was pernmissible for the Government to  entrust
them with additional duties under the Prevention of
Corruption Act, 19887

The | earned Single Judge as well as the Division Bench
are one, as already stated, in accepting that the police
officers of the State on deputation continue to remain as
public servants in the service of the State CGovernnent, as
al ong as they are not absorbed in the Lok Ayukta. This |egal
position is absolutely unassailable because the State  of
Karnat aka has nerely lent the services of these officers to
the Lok Ayukta and the officers continue to be enployees of
the State. Inspite of the deputation of officers with the
Lok Ayukta the relationship of master and servant between
the State of Karnataka and these officers does not stand
termnated (State of Punjab vs. Inder Singh 1997 (6) SCC
372).

There is no dispute that though these officers are on
deputation they are otherwise of the requisite rank as
contenmpl ated by section 17 of the Prevention of Corruption
Act, 1988 and that other formalities wunder that Act -are
satisfied for entrustnent of duties under the Prevention of
corruption Act, 1988. Question is whether these police
officers of the State can be invested with powers of
i nvestigation under section 17 of the Prevention of
Corruption Act, 1988 by the Stated wunder its statutory
powers traceable to the sane section?

It is true that nornmally, in respect of officers sent
on deputation by the State to another authority, the |ending
authority should not, after deputation of its officers,
entrust extra duties concerning the said | ending authority
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to such officers wthout the consent of the borrow ng
authority. If, however, such action is taken by the |anding
authority by virtue of statutory powers and such a course is
not objected to by the borrowing authority, can it be said
that the entrustnent is wthout jurisdiction? 1In our
opinion, from a jurisdictional angle, the entrustnment being
under statutory powers of the State traceable to section 17
of the Prevention of Corruption Act, 1988 the same can not
be said to be outside the jurisdiction of the State
Government. May be, if it is done without consulting the Lok
Ayukta and obtaining its consent, it can only be treated as
an issue between the State and the Lok Ayukta and is none of
the concern of those public servants against whom these
police of ficers on deput ati on are conducti ng t he
i nvestigation. Such entrustnent of duties has statutory
backi ng and obviously also the tacit approval of the Lok
Ayukta. Once thereis such tacit approval of the Lok Ayukta,
the wit petitioners can not have any grievance that the Lok
Ayukt a ought not to have permtted such a course.

Poi nt 3 and 4:

As stated by the Division Bench, situations mght arise
where the Government might Iike to entrust such duties to
the police officers on deputation but the Lok Ayukta m ght
feel that such entrustnment would affect the independent
working of the Lok Ayukta or add unreasonably to the
wor kl oad of the officers on deputation-in the office of the
Lok Ayukta. The question is as to how to- harmonise the
powers of the Governnent under the Central Act and of the
Lok Ayukta under the State Act. Points 3 and 4 deal with the
bal anci ng of the respective powers of the State Governnent
and the Lok Ayukta.

In our view, if the State Government wants to entrust
such extra work to the officers on deputation with the Lok
Ayukta, if can certainly informthe Lok Ayukta of its desire
to do so. If the Lok Ayukta agrees to such entrustnment,

there will be no problem But if for good reasons the Lok
Ayukta thinks that such entrustnment of work by the State
CGovernment is likely to affect its functioning or is likely
to affect its independence, it can_ certainly “inform the

State Governnent accordingly. In case the State CGovernnent
does not accept the view point of the Lok Ayukta, then it
will be open to the Lok Ayukta, - having regard to the need
to preserve its independence and effective functioning to
take action under section 15(4) {read wth section 15(2)}
and direct that these officers on deputation in its police
wing will not take up any such work entrusted to them by the
State Governnent. O course, it is expected that the State
Government and the Lok Ayukta will avoid any such unpl easant
situations but wll act reasonably in their  respective
spher es.

But once the Lok Ayukta has, as in the present case,
not objected, - at the threshold - to such entrustnent of
work by the State Government to the officers on deputation
then it wll not normally be reasonable for the Lok Ayukta
to object to said entrustnent when these officers are half-
way through the extra work. Such withdrawal by the Lok
Ayukta at a latter st age nm ght create vari ous
administrative problems and wll only help the public
servants agai nst whominvestigation is being done to raise
unnecessary |legal issues. O course, in the present case, it
is not the Lok Ayukta which has raised any objection but it
is he public servants - against whomthe investigation is
going on - who have raised objections. As already stated,
they cannot raise objections if the Lok Ayukta has not
rai sed any objections at the threshold. The above, in our
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view, will take care of the independence and effective
wor ki ng of the Lok Ayukta and at the sanme tine will enable
the State of Karnataka if need be, to exercise its statutory
powers under section 17 of the Prevention of Corruption Act,
1988.

In the matters before us, as already stated, there has
been no objection by the Lok Ayukta at the initial stage of
the entrustnment of work under section 17 of the Central Act
to these police officers on deputation. It is therefore not
possible to interdict the further investigation by these
officers at this stage at the instance of the public
servants. As stated above, if no objection has come fromthe
Lok Ayukta at the tinme of initial entrustnent, it is
certainly not permssible for the public servants against
whomthe investigationis being done, to raise objection
The Division Bench was right in holding that the Menorandum
dated 2.9.1997 issued by the Lok Ayukta is, in fact, purely
consequential to the judgment of the |earned Single Judge
and in declaring the sane to be invalid and al so redundant.

We nmay, however, add that if instead of deputation of
police officers fromthe Governnent, any other solution can
be found, that is a matter to be decided ami cably between
the State Government and the Lok Ayukta, - keeping in view
the independence of the Lok Ayukta and its effective
functioning as matters of utnost inportance.

Before parting mith the case, we nmay reiterate what
this Court state recently in connection with t he
i ndependence of the Lok Ayukta in a case arising under the
correspondi ng statute . from Andhra ~Pradesh, in Institute of
A.P. Lok Ayukta etc. vs. t. P asubba Reddy [1997 (9) SCC 42
(at page 42):

"The |l egislative intent behind the

enactnment is to see that the public

servants covered by the sweep of

the Act should be answerable for

their actions as such to the

Lokayukta who is to be a Judge or a

retired Chief Justice of the Hi gh

court and in appropriate cases to

t he Upa- Lokayukta who is a District

Judge of Gade | as recomrended by

the Chief Justice of the High

Court, so that these statutory

authorities can wor k as rea

onbudsnen  for ensuring t hat
people’'s faith in the working of
these public servants is not

shaken. The statutory authorities
are meant to cater to the need of
the public at large with a viewto
seeing that public confidence in
the working of public bodi es
remai ns i ntact. VWhen such
authorities consi st of hi gh
judicial dignitaries it would be
obvi ous t hat such authorities
should be a med with appropriate
powers and sanctions so that their
orders and opinions do not becone

nmere paper directions. The
decisions of Lokayukta and Upa-
Lokayukt a, t her ef ore, nust be

capabl e of being fully inplemented.
These authorities should not be
reduced to mere paper tigers but
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nust be arned with proper teeth and

claws so that the efforts put in by

them are not wasted and their

reports are not shelved by the

di sci plinary aut horities

concer ned. "

For the aforesaid reasons, the special |eave petitions

are di sn ssed




