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This appeal by special |eave arises fromthe order of

the Division Bench of the Bonbay H gh Court made on
Septenber 7, 1983 in WP. No.3038 of 1983. The appellant is
a rival trade union under Ms. Chenicals & Fibers of India
Ltd. [formerly 1C India Ltd.]. The Industrial Court in the
order had pointed out that the (total enployees as on June
15, 1981 were 811 and the respondent-union had a strength of
448 as agai nst the appellant-rival union having strength of
241. Thus it was held to be a recognized wunion. The
appel l ant had challenged the procedure adopted by the
i nvestigating officer under Maharashtra Recognition of Trade
Union and Prevention of Unfair Labour Practice Act, 1971 (1
of 1971) (for short, 'MRTUPULP Act’).

Shri Kail ash Vasdev, |earned counsel for the appellant,
contended that the Investigating Oficer was not justified
in law in conducting spot verification and calling enpl oyees
either by alternate nunber and verifying the sane and that
the procedure, therefore, was clearly illegal. It is not in
di spute that the investigation requires to be done by the
investigating officer in accordance wth the <“procedure
prescri bed under the Act. This Court in Autonobile Products
of India Enployees’ Union vs. Association of Engineering
Wor kers Bombay, [(1990) 2 SCC 444] had held that the schene
relating to the recognition was to be done in accordance
with the Act. Even if the parties consented to identify the
nunber of enployees in the Conpany by secret ballot, that
nmet hod was not warranted by | aw and consent did not cure the
illegality of substitution of a procedure not prescribed
under the Act. The sanme view was reiterated by this Court in
Associ ati on of Engi neering Wrkers vs. Dockyard Labour Union
& Os., [(1995) Supp. 4 SCC 544]. Consequently, the
i nvestigating office is required to conduct investigation in
accordance with the procedure prescribed under the Act.

In this case, the Industrial Court had directed the
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investigating officer by his order dated Novenber 17, 1980
to give opportunity to the parties and then to conduct the
enquiry in terns of its previous order dated October 5,
1979. In furtherance thereof, the investigating officer
cal l ed upon the appellant as well as the respondent-Union to
submit the Ilist of menbers of the respective associations.
He initially had verified the lists and thereafter made spot
verification that the basis. He subnmitted a report stating
that "as per the direction given by the Hon' ble Menber,
Industrial Court, the undersigned conducted the enquiry on
the spot in the presence of the two representatives of each
uni on and menbers of the non-application enployees.” This
report of the total nunber of respective unions was accepted
by the Industrial Court ' and upheld no doubt not by a very
reasoned order, by the sumary order. The Division Bench did
not interfere after perusal of records, since no error of
| aw woul d be noticed. Hence this appeal

Under, Section 14 of the Act, the prohibition to make a
fresh application was inposed for a period of two years;
further nmaking of an application within one year fromthe
dat e of order passed by the Industrial Court was prohibited.
In other words, after the expiry of two years, if any riva
uni on seeks any recognition, the Industrial Court is
required to follow the procedure prescribed under Section 14
of the act and then to take a decision according to |aw.
Since the order was passed by the Industrial Court in the
year 1983 and sufficient tine has ~already elapsed, the
enbargo under Section 14 of the Act no | onger is avail able.
Therefore, if the appellant still seeks any recognition of
the appell ant-Union in accordance with the provisions of the
Act, it would be open to -adopt such procedure as is
avai |l abl e under | aw.

The appeal is accordingly dismssed. No costs.




