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PETI TI ONER:
T. N. GODAVARVAN THI RUMULPAD, ENVI RONVENT AWARENESS FORUM

Vs.
RESPONDENT:
UNION OF INDIA & ORS., STATE OF J & K & ORS.
DATE OF JUDGVENT: 15/ 04/ 1998
BENCH:

A.S. ANAND, B.N. KIRPAL

ACT:
HEADNOTE:
JUDGVENT:
WTH WP. (C No. 171/96
THE 15TH DAY OF JANUARY, 1998
Present:

Hon’ bl e the Chief Justice

Hon’ bl'e M. Justice A S. Anand

Hon’ ble M. Justice B.N Kirpal
M. Ashok Desai, Attorney General, M. AK CGoel, Addl,
Advocate, General M. Harish N Salve, M. N N Coswam , M.
Raji v Doawan, M. Shanti Bhushan, M. Dipankar P.CGupta, M.
H. Nabakumar Singh, M. Prashant K. Goswani, M. Anil B. D wan,
M. GI.Sanghi, M. T.L.V.lyer, M. Jayant Das, M. Tapas C.
Roy., M. P.K Aggarwal, Sr. Advocates, M. U U Lalit, M.
Meenakshi Sakharande, M. A D.N Rao, M. P. Parnmeswaran, M.
S.WasimA. Qadri, M. Sushma Suri, M. U Hazarika, M. S R
Hedge, M. Saikia, M. A S. Bhasne, M. Zailre Anganmi, M.
C. K Sasi, M. Kailash Vasdev, M. Gopal Singh, M. h. Wahi
M. S. Hazarika, M. Nelithono Rhetso, M, K H Nobin Singh,
Ms.S. Janani, M. Ranjan Mikherjee, M. Rajiv Mehta, M-
Anil Agarwalla, M. P.C Sharma, M. GQujarmal, M. K MK
Nair, M. ML. Lahoty, M. H nmanshu Shekhar, Ms. _NMadhur
Dadl ani, M. S.K  Agnihotri, M. Aruneshwar Gupta, M.
G Prakash, Ms.Beena Prakash, M. RK Mhta, M. B.S
Chahar, M. Ashok Mathur, M. Jasbir Milik, M. P.P
Mal hotra, M. K R Nagaraja, M. K K Tyagi, M. A Subhashini,
M. RB. Mshra, M. Kamendra Mshra, M.HK Puri, M.
U jwal Banerjee, M. K B.Rohtagi. M. Aparna Rohtagi Jain,
M. SSM Jadhav, M. D M Nergolkar, M. RS. Sodhi, M.
B.B. Singh, M. G MKawosa, M. A Mariarputham M. Aruna
Mat hur, M. Rana Mikherjee, M. Sunmita Mikherjee, M.
Goodwi I | I ndeevar, M. Maheer Was, M. P.K Nanohar, M.
DN. Msra , M.Parag P. Tripathi, M. Vijay Panjwani, M.
D.N. Goburdhan, Ms. Pinky Anand, M. MN  Shroff, M.
Shabnam Lone, Ms Purninma Bhat, M. R Sasiprabhu, M. Mnish
Garg, M. Anees Ahmad, M. P.H Parekh, M. Saneer Parekh,
M. Zzafar Shah, Ms. Rekha Palli, Ms. Indu Mal hotra, M. S. K
Bhattacharya, M. S.K Dhingra, M.Ashok K Srivastava, M.
Uresh Bhagwat, M. Sanjay R Hegde, Advocates with them for
t he appearing parties.

ORDER
The foll owi ng order of the Court was delivered:
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Wl TH
WRIT PETITION (C NOT. 171 OF 1996

Learned Attorney Ceneral submits that the perception of
the Mnistry of Environment and Forests is as under

1. It has been estimated by the HPC that about 1.20
| akhs cubic nmeters of illicitly felled seized tinber,
belonging to the State Governnents is lying in the forests
and depots for varying periods of tinme between 1 to 2 years
and is thereby getting degraded on account of decay and

rotting of the wood. It is necessary to dispose it off at
the earliest to minimse any further loss in the nonetary
value. There 1is, in addition, considerable quantity of

timber clained by the private industry and |ocal people. In
vi ew of the approaching  nonsoon season (April 98) all such
ti mber needs to be disposed off with urgency to save further
loss in quality, as also in value, albeit with proper checks
and bal ances.

2. Gven the weak infrastructure in the North-Eastern
region, it does not seemfeasible to transport such huge
gquantities of tinber for auction in markets outside the
region in-a short tine. Mreover, there would be uncertainty
of the response in tinber markets far away fromthe source
of tinmber which has been subject to elenments of degradation
in varying degrees. There is also the likelihood of |oca
resentnment, in an/otherwi se sensitive area, if all such
material is renoved from the region wi'thout processing and
val ue addition, which could be conceived as creating an
adverse effect on the region' s econony.

3. Even though the proliferation of wood- based
i ndustries has been the main cause of degradation of forests
inthe North-Eastern States, considering the extent of
forests (64% of the geographical area) and the dependence of
the | ocal people on the forest resources inthe region it is
neither feasible, nor desirable, to ban conpletely either
the timer trade or running of ~the wood based industries.
However, their nunbers and capacities need to be regul ated
gua the sustainable availability of forest produce and they
are also required to be relocated in specified industria
zones. Moreover, the industrial requirements have 'to be
subordinated to the mai ntenance of environment and ecol ogy
as well as bonafide | ocal needs.

4. There shall be no fresh fellings in the forests
bel onging to the Government, District and Regi onal Councils

till the disposal of their existing stocks of l|egal ~and
illegal tinber.
5. In view of the multidinensional issues inpinging

upon forest protection, fool proof institutional arrangenents
need to be put in place, and made functional ! wunder. the
strict supervision of the Nort h- East Counci | ( NEC)
Techni cal backstopping in the forestry matter wll be
provi ded by MEF by opening a separate cell in the Mnistry
under an officer of the rank of CCF and starting a satellite
of fice of the Forest Survey of India at Shillong.

We appreciate the perception of MEF as reflected by
the | earned Attorney General

We have heard the amcus curiae, the |earned Attorney
General and |earned counsel for North-Eastern States. In
view of the report of the H gh Power Conmittee and taking
into account the factors which require an order to be made
by the Court for disposal of the felled tinber and ancillary
matters which are lying in the North-Eastern States, we
consider it appropriated to nake the follow ng order: -

1. Disposal o tinmber shall commence only after the
concerned Principal Chief Conservator of Forests irrevocably
certifies that inventorisation of all felled tinber in the
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St ate has been conpl et ed.

2. As a first measure all inventorised tinber,
including seized tinber lying in the forests should be
i medi ately transported to specified forest depots.

3. Al illegal/illicit tinber found in possession of an
of fender or abandoned in the forest shall be confiscated to
the State Governnent and shall be di sposed off in accordance
with the procedure to be adopted for disposal of Governnent
ti mber.

4. Qut of the seized tinber, 1|ogs found suitable for
manuf acture of veneer and pl ywood shall be processed by the
State Governnents within their own factories and by hiring
such facilities. The finished product can be narketed
freely.

5. The remaining tinber belonging to Governnent and
District Councils shall be first offered for sale to
CGovernment Departnents for their bonafide official use and
the rest shall be sold in public auction or through seal ed
tenders after fixing floor price by an Expert Conmittee with
representative from the MOEF. Private tinber owners whose
stocks have been cleared by HPC shall have the option of
selling the tinber either in the auctions organised by the
State Forest Departnents/Forest Devel opment Corporations or
directly.

6. The State Governnents shall “formally notify
i ndustrial estates for |locating the wood ‘based industria
units in consultation with the Mnistry of “Environnent and
Forests.

7. Tinmber as per inventory cleared by HPC my be
allowed to

(a) be converted/utilised if the wunit is | ocat ed
within the notified industrial estate. As the relocation in
proposed industrial estates may take sone tine, existing
units with only legal stocks may convert-this tinber, as one
time exception, notw thstanding anything contained in para

12 hereunder, till such stocks |last subject to the maxi num
period as per the norns prescribed by the H gh Power
Conmittee (vide their Il report) or six nonths whichever is

| ess. Any stock remaining thereafter shall vest in the state
Governnment. However, fresh trees/Tinber will be allotted to
these units only when they start functioning within the
desi gnated industrial estates. The territorial Deputy
Conservator of Forests/Divisional Forest Oficer shall be
responsi ble for ensuring that such units process the |ega
stocks only and will closely nonitor the various transit
pernmts (inward and outward) and maintenance of the
prescribed records. All such records shall be countersigned
(with date) by an officer not less than the rank of an
Assi stant Conservator of Forests.

(b) allowed to be sold to other units which are | ocated
in these industrial estates subject to the condition that
such transactions are rout ed t hr ough an authority
notified/constituted by the Principal Chief Conservator of
For ests.

(c) The state Governnents shall ensure disposal  of
illegal tinber before pernitting the conversion/disposal of
| egal / aut horised tinber available with the wod based
i ndustri es.

8. Transportation of auctioned tinber (as well as |ega
timber) including sawn tinber outside the North-Eastern
Regi on shall only be done through railways under the strict
supervision of the Forest Departnent. The Railway Board
shall give Priority for Providing rakes/wagons for such
transportation.

9. Mdalities for transportation of tinber/tinber
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products and alternative nodes in case of difficulties in
transportation by Railways, will be worked out by the State
Governments in concurrence of the Mnistry of Environment
and Forests.

10. Existing inventorised stock of tinber originating
fromplantations in private and comunity holdings in the
States of Meghal aya, M zoram Tripura, Mnipur and Nagal and
may be disposed of by their owners under the relevant State
laws and rules. In States where such |laws and rules do not
exi st, the necessary laws and rules may be franed within six

nmont hs.
Pricing of Tinber

11. The state Gover nment s shal | ensure t hat
timber/forest produce is supplied to industries including
Government Undertakings, at full narket rate. The existing
royalty shall be reviewed and revised upwardly by a

comm ttee constituted under the Chairmanship of Principa
Chi ef Conservator or Forests wth representatives fromthe
concer ned Depart nent s and shal | al so i ncl ude a
representative of* ministry of Environnent and forest. The
prices of tinber for which royalty has not been realized in
full shall also be reviewed by this comrittee and the
concer ned i ndustry shall ~be required to pay the revised
price or the royalty (including surcharge, fee etc.,)
whi chever is higher after deducting the part royalty already
pai d.

Li censi ng

12. Licenses 'given to all wood based industries shal
stand suspended.

13. Wod based industries ~which have ~been cleared by
the H gh Power Commttee without any penalty shall have the
option to shift to industrial estates which 'shall be
identified by the states within 45 days and devel oped within
six nonths thereafter.

14. Units which have been penalised because they were
found to exceed normal recovery norns, but were within 15%

of the said nornms, wll have a'right to approach the Hi gh
Power Conmittee on or before 9th.  February 1998. ° The Hi gh
Power Conmittee shall exanine all relevant naterial, in

particular the inconme tax and excise records for the
preceeding three years. The H gh Power Committee shal
di spose of all such applications within 45 days thereafter

and such mlls may be granted licence if the H gh~ Power
Conmittee finds that it is not against public interest so to
do.

15. nits which have not furnished details/information
to the H gh Power Committee so far or which have not been
cleared by the H gh Power Conmttee, shall not be granted
any licence and the stock in their custody if any, shall be
confiscated to the state Governnent. |In case of |leased mlls
bel ongi ng to corporations/trusts/cooperative soci eti es
owned/ control | ed/ managed by the State Governnent and where
the | essees have been penalised by the H gh Power Committee,
the |l eases shall stand revoked. Such mlls shall, however,
be eligible for relicensing subject to the condition that
these mlls are not |eased out in future except to a entity
fully owned by the CGovernnent.

16. Units who do not want to shift to the designated
i ndustrial estates shall be allowed to wind up as per | aw.

17. Henceforth, licenses of wunits shall be renewed
annually only in those cases where no irregularity is
det ect ed.

18. There shall be a conplete noratoriumon the issue
of new licenses by the State Governnents or any other

authority for the establishment of any new wood based
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industry for the next five years after which the situation
shall be reviewed with the concurrence of Mnistry of
Envi ronment and Forests.

19. Nunber of wood based industries shall be deterni ned
strictly within the quantity of tinber which can be felled
annual ly on sustainable basis as determ ned by the approved

working plans fromtime totime . If t is found that units
after relocation in industrial estate have excess capacity
then their capacities shall be reduced pro rate to remain

wi thin the sustainable |evels.
Forest Protection

20. An action plan_ shall be prepared by the Principa
Chi ef Conservator of ‘Forests/Chief Forest Oficer for
i ntensive patrolling and other necessary protective neasures
to be undertaken in identified vulnerable areas and
quarterly report shal | be submitted to the Centra
CGovernment for approval . The approved plan together with the
nodi fications, if any, shall be acted upon

21. To ensure protection of the forest wealth the
forest officers in the North Eastern States may be enpowered
with authority to investigate, ~prosecute and confiscate on
the lines of the powers conferred on the forest officers in
many other States in the country.

22. The State Governnent shall be responsible for
providing all facilities including security and police force
to strictly enforce forest protection neasures to stop
illicit felling, renpval and utilisation of such tinber. The
Chief Secretary shall review the various matters concerning
forest protection and devel opnent in his State at |east once
every six nonths with senior forest officers upto the rank
of Conservator of Forests. Regional Chief Conservator of
Forests of MEF shall be invited to all such neetings.
Scientific Managenent of Forest

23.Wrking Plans for all forest ~division shall be
prepared by the Sate Covernnments and got approved fromthe
Government of India. Forest working shall be carried out

strictly in accordance with the approved prescriptions of
the working plans. The working plans should be  prepared
within a period of two years. During the interregnumthe
forests shall be worked according to an annual felling
programe approved by the MEF which shall be incorporated
in the concerned working plan. In case a working plan is not

prepared within this tine frame, future fellings will remain
suspended till the regular working plan is prepared and got
approved.

24. The forests wunder the District, Regional and
Village Councils shall be worked in accordance wi'th working
schenmes which shal |l specify both the programe. for
regeneration and harvesting and whose period shall not be
| ess than 5 years.

25. The maximum permissible annual yield in- the ad
i nteri mneasures suggested above, shall not exceed the
annual harvestabl e yield determ ned by M ni stry of
Envi ronment and Forests. The plantation schemes raised on
private and community hol di ngs shall be excluded fromthese
requirenents but shall be regulated under respective State
rul es and regul ations.

26. The States shall identify ecologically sensitive
areas in consultation with leading institutions like the
India Council of Forestry Research and Education, Wldlife
Institute of India, North Eastern Hill University, North
Eastern Regi onal Institute of Science and Technol ogy,
| eading NGOs. etc., and ensure that such areas are totally
excluded from any kind of exploitation. The m ni mum extent
of such areas shall be 10%of the total forest area in the
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State.
Action against officials

27. The State Governnment shall identify within 45 days
all those forest divisions where significant illega
fellings have taken place and initiate disciplinary/crimna
proceedi ngs against those found responsible. The first
action taken report (ATR) in this regard shall be submtted
to the Central Governnent within three nonths which shall be
foll owed by quarterly reports (QRs.) till the culnination of
the matter.

CGener al

28. Tinber extraction in forests irrespective of
ownership, except in private plantations, shall be carried
out by a State agency only. The States shall endeavor to
adopt pattern obtaining in the State of H nachal Pradesh as
described in para 2.5.3 of the Rajamani committee Report.

If there be any local |aws/custons relating to the
forest in any State. ~the concerned State Government may
apply to /this Court for the needed nodification, if any,
with alternative proposal

29. The penalties levied on the wood based industries
as ordered by the Hi gh Power Commttee shall constitute the
revolving fund to nmeet the expenses involved in collection

and transportation ~of seized illegal tinmber. These can be
augnented by wutilising the funds generated by the initia
sales of illegal tinber already available in the forest
depot s.

30. Each State shall <constitute a State |evel Expert
Conmittee for matters concerning the preparation of working
plans, their i mpl enent ati on, ~devel opment -~ of industria

estates, shifting of industrial wunits to these estates,
rules and regulations regarding the grant _and renewal of
Iicenses to wood based industry and other ancillary natters,
under the chairmanship of principal Chief Conservator of
forests and with a nomnee of “Mnistry of Environment and
forests as one of its nenbers.  Any decision of this
conmttee which is not acceptable to the State Governnent
shall be referred to the Central Government.

31. The existing pernmt systemin Arunachal Pradesh
shal |l stand abolished. The State Government nay  provide
financial assistance in case or kind.in the formof tinber
only for the bonafide wuse of the |local tribals alone. Such
concessional tinber shall not be bartered or sold. Felling
of trees for such purpose shall be carried out only by
CGover nment agency.

32. The total sale proceeds from the sale of seized
timber, as well as tinber products manufactured and di sposed
by the State Governnent (vide para 4) and penalties would be
credited to the State Revenues. Qut of this, the State shal
utilise one half of the anbunt for as assistance to the
tribals. population and as assistance to the tribals. The
remaining one half of the total sale proceeds, | after
deduction of the expenses therefrom would go to the State
coffers for other devel opnental activities in the State.

33. The States shall ensure that sufficient budgetary
provi sions are nade for the preservation of biodiversity and
protection of wildlife.

34. To ensure that tinber/forest produce snuggled
across the border may not be wused as a cover for trade in
illegal tinber, it is directed that all such tinber seized
by Custons/Border security Force should not be redeened in
favour of individuals who are snmuggling it but should be
confi scated and handed over to the concerned State Forest
Department al ong with of fenders, vehicles, tools and
i mpl enents for prosecution under the rel evant acts.
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35. For the proper and effective inplenentation of
these order, Mnistry of Environnent and Forests will have
the liberty to issue suitable directions consistent wth
this order.

36. Action taken report be filed by each State
CGovernment and the Mnistry of Environnent and Forests every
two nont hs.

37. Liberty to apply for nodification/clarification in
case of need.

(NOTE: In this order the term"State CGovernment" woul d
include District council also except where the context
i mplies otherw se.)




