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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 7352 OF 2002
UNFTON OF INDIA APPELLANT( S)
Ver sus
DK viJdH RESPONDENT( S)

WTH C. A NO 7025/2002

ORDER

Heard l'earned counsel for the appellant. Despite notice, none appears on
behal f of the respondent. However, in view of a recent decision of this Court rendered in
Ni rmal Chandra Sinha Vs. Union of India & Os., 2008 (4) Scale 839, we propose to

di spose of this appeal on nerits.

This appeal is directed against the judgnent of the Hi gh Court. The
respondent was appoi nted as Section Oficer on 4/7/1962. Thereafter, he was pronoted
to the post of Assistant Engineer sonetinmes in February 1972. On 27/8/1978, he was
promoted to the post of Executive Engineer(C) on adhoc basis. The regul ar selection
conmttee met on 11/4/1997 and recomrended for regularisation of the respondent
alongwith others w. e.f. 20/3/1997. The seniority l'ist of Executive Engineers was
publ i shed where it had been shown that the seniority of the respondent is reckoned w. e.f.
20/ 3/ 1997. Aggri eved thereby, the respondent filed O A° before the Centra

Adm nistrative Tribunal. The CAT all owed the
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appl i cati on. The High Court confirmed the finding. Hence, the present appeal by

speci al | eave.

The sol e question to be determined in this appeal is as to whether the seniority
of the respondent in the cadre of Executive Engineer is to be reckoned with effect from
the date of the DPC or fromthe date of occurance of vacancies in the said post. This
guesti on has been answered by this Court in a recent decision of this Court in the case of
Ni rmal ' Chandra Sinha (supra). The said decision squarely covers the facts of the case in

hand.

Accordingly, the orders of the tribunal and of the H gh Court are set aside.

Oiginal Application filed by the respondent stands di smi ssed. Appeal is allowed.

ClVIL APPEAL NO. 7025 OF 2004
In view of our order passed in C A No.7352 of 2002, this appeal is allowed.
The orders of the tribunal and of the Hi gh Court are set aside. Oiginal Application

filed by the respondent stands dism ssed.

New Del hi; T e e J.
May 08, 2008. ( MARKANDEY' KATJU )




