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PETI TI ONER
CH EF GENERAL MANAGER ( TELECOM) N.E. TELECOM Cl RCLE & ANR

Vs.

RESPONDENT:
SHRI RAJENDRA CH  BHATTACHARIJEE AND OTHERS

DATE OF JUDGVENT18/ 01/ 1995

BENCH:
FAI ZAN UDDI N (J)
BENCH:

FAI ZAN UDDI N (J)
AGRAVAL, S.C. (J)

Cl TATI ON
1995 AIR 813 1995 SCC (2) 532
JT 1995 (1) 440 1995 SCALE (1)250
ACT:
HEADNOTE:
JUDGVENT:
FAl ZAN UDDI N, J.:
1. Leave granted.
2. Argunents of the | earned counsel for the parties heard.
3. The short question that arises for consideration in

this appeal is whether the transfer of a civilian enployee
of the Central CGovernnent serving in the States and Union
Territories of North Eastern region, to a station of their
choice as far as possible, is a condition applicable even to
those officers and enployees who belong to that ‘region
itself and are appointed and posted at any station wthin
t hat region by virtue of the office menorandum No.
20014/ 283-E. 1V dated 14.12.1983, the rel evant part of which
read as under: -
"The need for attracting and retaining the
services of conpetent officers for service in
the North-Eastern Region conprising the states
of Assam Meghal aya, Mani pur,  Nagal and and
Tripura and the Union Territories of Arunachal
Pradesh and M zoram has been engaging the
attention of the Government for sonme /tine.
The Governnment had appoi nted a Conmittee
442
under the Chairmanship of Secretary, De-
partment of Personnel & Administrative Reforns
to review the existing al | owances and

facilities admssible to the
egori es of civilian Central Gover nent
enpl oyees serving in this region and to
suggest sui table inprovenents. The rec-

omendat i ons of the commttee have been
careful ly considered by the Governnment and the
President is now pleased to decide as follows
of fice :

(1) Tenur e of posti ng/ deputation

There wll be a fixed tenure of posting of 3

vari ous

cat -




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 5

years at a time for officers with service of
10 years or less and 2 years at a tine for
officers wth nore than 10 years of service.
Peri ods of |eave training etc. in excess of 15
days per year will be excluded in counting the
tenure period of 2/3 years. Oficers on
conpletion of the fixed tenure of service
nenti oned above may be considered for posting
to a station of their <choice as far as
possi bl e.

The period of deputation of Om Centra
CGovernment  enployees to the states/ Union
Territories  of the North Eastern Region will
generally be for 3 yews which can be extended
in exceptioned cases in exigencies of public

services as well as when t he enpl oyee
concerned is prepared to stay |onger. The
adm ssi bl e deputation allowance wll al so

continue to be paid during the period of
deput ati on so extended.

(i) -----om-

(iii) Special (buty) Allowance

Central ~ Governnent civilian enployees who
have ‘Al India transfer "liability wll be
granted a special (Duty) Allowance at the rate
of 25/ per cent of basic pay subject to a
ceiling of Rs.400/- per nonth-on posting to
any station in the North Eastern Region. Such
of those enpl oyees who are exenpt from paynent

of income tax wi'll” however, not be eligible
for this special (Duty) Allowance specia
(Duty) Allowance will be in a addition to any

speci al pay and/or deputation (Duty) Allowance
al ready being drawn subject to the conditions
t hat that total of ~such special (Duty)

Al | owance pl us. speci al pay/ P. M speci a
Al lowance |ike special conpensatory (Renote
Locality) Allowance Construction Al owance and
project Allowance will be drawn separately."
4. The respondent No. 1 was originally appointed as

Wreless Operator in the departnent of Post & Telegraph .in
the year 1964 and posted at Bandilla in the State of
Arunachal Pradesh and thereafter he has been wor Ki ng
eversince in the North Eastern region of India and presently
posted as Assistant Engineer at D napur. The detail of his
postings at various places in the North Eastern region is
set out herein bel ow

YEAR OFPOSTI NG PLACE OF POSTI NG

1. 1964 Bendda as Wrel ess (Qpaator
2. 1965 Agartala as Wrel ess Operator
3. 1967 Lungl eh (M zoranm) -do-
4. 1968 Guwahati -do-
5. 1969 Agartal a -do- Supervisor
6. 1971 Ai zawl As Engg. Supervisor
7. 1973 R K. Pur
(Udai pur Tripura State) -do-
8. 1978 Agartal a - do-
9 1983 Two
(Garo Hills, Meghal aya) - do-
10. 1984 Agartal a -do
11. 1.5.87 to
17.1.90 Agartal a as SDO Tel egraphs
12. 18.1.90 to

23.10. 90 Shillong as ALE.
13. 20. 10.90 to
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15.7.93 Tuensang as A-E.
14. 16.7.93

continued Dimapur as A-E
5. The Government of India with a viewto attract and retain
conpetent offic-
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ers for services in the North Eastern region issued the nmeno
dated 14.12.1983 the relevant part of which is reproduced
above laying down that "there will be a fixed tenure of
posting of three years at a place for officers with service
of ten years or less and of two years at a time for officers
with nore than ten years of service........ Oficers on
conpletion of the fixed tenure of service nentioned above,
nmay be considered for posting to a station of their choice
as far as possible". On the basis of the aforesaid neno of
the CGovernment of India the respondent No. 1 clained posting
at Agartala as the station of his choice contending that he
had conpleted service of two years tenure period in the
North Eastern region. But the Chief General Manager, North
Eastern ‘Telecom Circle, Shillong by order dated 8.7.1993
transferred the respondent No. 1 to D mapur. Bei ng
aggrieved by the aforesaid order of transfer the respondent
No. 1 appr oached the Central Admi ni strative Tri buna
contending that he had served at Tuensang (Nagal and) as
Assi stant Engi neer, Conmputer from 24.10.1990 to 15.7.1993
and had thus conpleted tenure period of two years and,
therefore, on the basis of the Central Governnent menorandum
referred to above had acquired the right of a choice posting
and as his choice station was Agartal a he shoul'd be posted
there and not at . Di mapur- (Nagal and). The Centra
Adm ni strative Tri bunal, Gauhati  Bench, in Origina
Application No. 268 of 1993 accepted the contention advanced
on behalf of the respondent No. 1 and by its order dated
25.1.1994 held that the respondent No. 1 had acquired the
right of choice posting as he had conpl eted tenure | posting
in hard zone i.e. North Eastern region and he was,
therefore, entitled to posting at Agartala. Consequent |y
the Tribunal directed to transfer the respondent No. 1 from
D mapur to Agartala against a vacant post of Assistant
Engi neer, Tel ecomruni cation within 21 days of the receipt of
the said order and if no vacant post is presently avail able,
the respondent shall be transferred to Agartala in the next
avai l able vacancy. It is this order of the Tribunal = which
has been chal |l enged in the present appeal
6. Learned counsel appearing for the appellant contended that
it is clear from the Central Covernment neno dat ed
14.12.1983 that the consideration for posting at-a station
of choice is provided only for those officers who cone to
North Eastern region to conplete their tenure posting and
the said choice is not available to those officers who are
appoi nted and posted in the North Eastern region itself and
that even otherw se the posting at the station of choice is
not a mandatory condition. W find nuch force in these sub-
m ssions. A bare reading of the nmeno dated 14.12.1983 wl|
go to show that it is nmeant for attracting and retainingthe
services of conpetent officers in the NorthEastern region
from other parts the country and the expression tenure
posting wll inply the posting of officers in that region
from outside the region who have been attracted from other
parts of the country and the region other than the North
Eastern region and not the persons belonging to that very
region where they are appointed and posted. This was also
the view expressed by this Court in Union of India & Os. v.
Vijay Kumar & Os. [JT 1994 (6) 443]. The point for
consideration in Vijay Kumar’'s case (supra) was whether the
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respondents of that case were entitled to special duty
al | owance even though they are residents of North Eastern
444

region nerely because of the posts to which they were
appointed were of "AIl India Transfer Liability". After
consi dering various menoranduns of the Central Governnent
including the one dated 14.12.1983 which is in question
before wus and after due consideration this Court took the
view that the said nmenoranduns clearly indicated that the
al l owance was neant to attract persons outside the North
Eastern region to work in the region because of in-
accessibility and difficult terrain. This view was taken
particularly because even the 1983 nenorandum referred to
above stated that the need for allowance was felt for
"attracting and retaining" the service of conpetent officers
for service in North Eastern region. Applying the sane
analogy it can well be said that the 1983 menorandum wth
regard ~to the choice posting after the tenure posting is
avai |l abl e/ only to persons bonging to the region other than
the North Eastern region. Adnmittedly the respondent No. 1
bel ongs to North Eastern region and Agartala which is in the
State of Tripura is his home town. There is also no dispute
that he was originally appointed and posted in that region
and the detailed chart given in para 3 above will go to show

that all through he has been posted at places wthin the
North Eastern region eversince his appointnent and for nost
part of his service career he was posted at Agartala. It is

evident fromthe chart showi ng the details of his places of
postings that he remained at Agartal a between 1965 to 1967
and 1969 to 197L He was again transferred ~and posted at
Agartala in 1978 where he remained till 1983. In 1984 he
was again posted at Agartala. Thereafter he renmai ned posted
at Agartala from1.5.1987 to 17.1.1990 Thus for nost of the
part of his service the respondent No. 1 was posted at his
hone town, Agartal a.

7. It is needless to enphasis that a Governnment enpl oyee
or any servant of a Public Undertaking has no legal right to
i nsist for being posted at any particular place. It cannot

be disputed that the respondent holds a transferable post
and unl ess specifically provided in his service conditions,

he has no choice in the matter of posting. Since the
respondent has no legal or statutory right to claim his
posting at Agartala and, therefore, there was no

justification for the tribunal to set aside the respondent’s
transfer to Di mapur

8. Apart fromthe above facts the appell ants have stated
in the menmo of appeal which is supported by an affidavit
filed by Shri P.C Chaturvedi, Vigilance Oficer of. the
Ofice of Chief General Manager, NE Telecom GCircle,
Shillong that during the |ast posting of respondent No. 1 at
Agartala from 1.5.1987 to 17.1.1990 a nunber of conplaints
were reccived fromthe staff unions against him There are
al so several conplaints of various irregularities comitted
by the respondent No.1 which are bei ng separately
investigated by the vigilance departnment and a copy of a
conpl aint signed by 270 enpl oyees has been filed as Annexure
"B’ alongwith the meno of appeal. In these facts and cir-
cunst ances the posting of respondent No. 1 at Agartal a woul d
not be justifiable fromthe adm nistrative point of view
al so. The transfer of a public servant nmade on ad-
mnistrative grounds or in public interest should not be
interfered with unless there are strong and conpelling
grounds rendering the transfer order inproper and un-
justifiable. In the present case we find no such grounds.
On the contrary, as discussed above, the respondent remained
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Agartala for nost of the period. In the facts and

circunst ances stated above the claimof the respondent No. 1
for choice posting cannot be accepted and for that reason
the inpugned order of the tribunal could not be sustained.
In the result the appeal succeeds and is hereby allowed.
The inpugned order of the tribunal dated 25.1A994 is set
aside and the application filed by the respondent No. 1
before the tribunal is disnissed but without any order as to
costs.
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